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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-4 
IFPR  Amendment  211] 

Automatic  Data  Processing 
Contracting;  Special  Types  and 
Methods  of  Procurement 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  provides  a 
complete  revision  of  Subpart  1-4.11 
regarding  procurement  and  contracting 
policies  relating  to  the  acquisition  of 
automatic  data  processing  (ADP) 
equipment,  commercially  available 
software,  maintenance  services,  and 
related  supplies  by  Federal  agencies  and 
in  some  situations,  by  Government 
contractors.  This  action  is  needed  to 
change,  consolidate,  and  clarify  policy 
and  procedures.  The  intended  effect  is 
to  increase  economy  and  efficiency  and 
to  reduce  paperwork  regarding  agency 
ADP  resources  acquisition. 

EFFECTIVE  DATE:  This  regulation  is 
effective  January  15, 1981,  but  may  be 
observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Federal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  Policy,  703-557-8947. 
SUPPLEMENTARY  INFORMATION:  (a)  A 
proposed  revision  of  Subpart  1-4.11  (and 
FPMR  Subpart  101-35.2)  was  circulated 
to  all  Federal  agencies  and  other 
interested  parties  on  May  28, 1980.  The 
closing  of  the  comment  period  was 
November  14, 1980  (45  FR  71628, 

October  29, 1980).  All  comments 
received  have  been  considered  and 
accommodated  to  the  extent  considered 
appropriate. 

(b)  A  complete  revision  of  Subpart  1- 

4.11  is  provided.  Substantive  changes 
from  the  existing  coverage  are  as 
follows: 

(1)  A  new  §  1-4.1100-2  is  added  to 
explain  the  relationship  of  Subpart  1- 

4.11  to  other  procurement  regulations, 
replacing  §  1-4.1101-1. 

(2)  A  new  §  1-4.1100-3  is  added  to 
control  deviations  from  Subpart  1-4.11. 

(3)  Section  1-4.1101  is  revised  to 
clarify  the  applicability  of  Subpart  1- 

4.11  to  both  Federal  agencies  and 
Government  contractors. 

(4)  Subsection  1-4.1102-1  is  revised  to 
redefine  the  term  “automatic  data 
processing  equipment." 

(5)  Subsection  1-4.1102-2  is  revised  to 
redefine  the  term  “software"  and  to  add 
definitions  for  related  terms,  including 
commercially  available  software. 


(6)  Subsection  1-4.1102-3  is  revised  to 
add  the  term  “firmware”;  §  1-4.1102-6  is 
revised  to  add  remote  terminal 
emulation  terms. 

(7)  Subsection  1-4.1102-7  is  revised  to 
define  the  term  “competitive 
requirement.”  and  §  1-4.1102-8  is 
revised  to  define  the  term 
"noncompetitive  (sole  source) 
requirement,"  replacing  §§  1-4.1102-16 
and  1-4.1102-17. 

(8)  Subsection  1-4.1102-9  is  revised  to 
define  the  term  “maximum  practicable 
competition."  consistent  with  paragraph 
(c)  of  §  1-3.101. 

(9)  Subsection  1-4.1102-10  is  revised 
to  clarify  the  term  “lowest  overall  cost," 
replacing  §  1-4.1102-14. 

(10)  Subsection  1-4.1102-12  is  revised 
to  define  the  term  “functional 
specifications,"  replacing  §  1-4.1102-7, 
“data  system  specifications." 

(11)  Subsection  1-4.1102-16  is  revised 
to  define  the  meaning  of  the  term 
“evaluated  optional  features,"  replacing 
§  1-4.1102-13,  “desirable  features.” 

(12)  Other  subsections  in  §  1-4.1102 
are  rearranged  and  modified. 

(13)  Section  1-4.1103  is  added  to  state 
the  general  policies  and  procedures 
relating  to  competition,  requirements 
analysis,  urgent  requirements,  major 
system  acquisition,  and  small  business 
and  labor  surplus  area  concerns. 

(14)  Section  1-4.1104  is  revised  to  add 
a  provision  prohibiting  fragmenting 
requirements  in  order  to  circumvent 
established  thresholds,  replacing  §  1- 
4.1103. 

(15)  Subsection  1-4.1104-1  is  revised 
to  increase  agency  procurement 
authority  for  ADPE  under  competitive 
solicitation  procedures,  replacing  FPR 
Temp.  Reg.  46  provisions. 

(16)  Subsection  1-4.1104-2  is  revised 
to  increase  agency  procurement 
authority  for  commercially  available 
software  under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg.  46 
provisions. 

(17)  Subsection  1-4.1104-3  is  revised 
to  increase  agency  procurement 
authority  for  maintenance  services 
under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg.  46 
provisions. 

(18)  Subsection  1-4.1104-4  is  added  to 
provide  agency  procurement  authority 
for  related  supplies. 

(19)  Subsection  1-4.1104-5  regarding 
the  ADP  is  revised  for  clarity,  replacing 
§  1-4.1103-4. 

(20)  Section  1-4.1105  is  revised  to 
include  in  the  Agency  Purchase  Request 
data  concerning  computer  security 
requirements,  use  of  compatibility 
limited  requirements,  and  software 
conversion  studies,  where  applicable, 
replacing  §  1-4.1104. 


(21)  Section  1-4.1106  is  revised  to 
clarify  the  20-day  automatic  delegation 
procedure,  replacing  §  1-4.1105. 

(22)  Section  1-4.1106-1  and  -2  and 
§  1-4.1107  are  revised  for  clarity, 
replacing  §§  1-4.1105-1  and  1-4.1106. 

(23)  Subsection  1-4.1108  is  revised  to 
set  forth  responsibilities  applicable  to 
the  acquisition  of  major  ADP  systems 
under  OMB  Circular  A-109,  replacing 
FPR  Temp.  Reg.  47. 

(24)  Section  1-4.1109  is  added  to 
replace  §  1-4.1107  provisions. 

(25)  Subsection  1-4.1109-2  is  added  to 
clarify  documentation  provisions, 
replacing  §  1-4.1107-2.  Section  1-4.1107- 
20,  sole  source  procurement 
documentation,  is  removed. 

(26)  Subsection  1-4.1109-3  is  added  to 
incorporate  the  optional  use  of  GSA’s 
centralized  Bidders  Mailing  List  (BLM), 
replacing  §  1-4.1107-3  as  changed  by 
FPR  Amendment  210. 

(27)  Subsection  1-4.1109-4  is  reserved. 

(28)  Subsection  1-4.1109-5  regarding 
small  purchase  is  added,  replacing  §  1- 
4.1107-4  appearing  in  FPR  Temp  Reg.  46. 

(29)  Subsection  1-4.1109-6  regarding 
use  of  GSA  schedule  contracts  is  added 
to  clarify  and  amplify  existing 
provisions,  replacing  §  1-4.1107-6 
appearing  in  FPR  Temp  Reg.  46. 

(30)  Subsections  1^4.1109-7  and  -8  are 
added,  replacing  §§  l-4.1107-=-7  and  -8 
respectively. 

(31)  Subsection  1-4.1109-9  regarding 
handling  of  late  responses  is  added, 
replacing  §§  1-4.1107-9  and  1-4.1108-1. 

(32)  Subsections  1-4.1109-10  and  -11 
regarding  use  of  specifications  are 
added,  replacing  §§  1-4.1107-10  and  -11. 

(33)  Subsections  1-4.1109-12,  -13,  -14, 
and  -15  are  added  to  provide  extensive 
new  provisions  concerning  compatibility 
limited  requirements,  requirements  for 
software  conversion  studies, 
determination  of  conversion  costs,  and 
determination  of  selection  factors.  The 
provisions  of  FPMR  Temp.  Reg.  F-492,  to 
the  extent  that  they  are  in  conflict,  are 
superseded. 

(34)  Subsections  1-4.1109-16  and  -17 
regarding  software  procurement  and 
procurement  of  related  supplies  are 
added,  replacing  §§  1-4.1107-16  and  -17, 
respectively. 

(35)  Subsection  1-4.1109-18  is  added 
to  provide  new  provisions  (identical  to 
FPMR  §  101-35.203-10  provisions) 
regarding  furnishing  ADP  items  and 
services  to  contractors. 

(36)  Subsection  1-4.1109-19  regarding 
purchase  options  for  contractor  acquired 
ADPE  is  added,  replacing  §  1-4.1107-18. 

(37)  Subsection  1-4.1109-20  is  added 
to  incorporate  computer  security 
requirements,  replacing  §  1-4.1107-21  as 
added  by  FPR  Amendment  210. 
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(38)  Subsection  1-4.1109-21  regarding 
the  use  of  simulation  is  added,  replacing 
§  1-4.1107-5. 

(39)  Subsections  1-4.1109-22  and  -23 
regarding  use  of  benchmarks  and  remote 
terminal  emulation  are  added,  replacing 
§  1-4.1107-5  and  FPR  Temp.  Reg.  49 
provisions. 

(40)  Subsection  1-4.1109-24  is  added 
to  include  conversion  costs  under 
evaluation  factors,  replacing  §  1-4.1107- 
13. 

(41)  Subsection  1-4.1109-25  regarding 
implementation  of  standards  is  added, 
replacing  §  1-4.1108-5  as  amended  by 
FPR  Amendment  210. 

(42)  Section  1-4.1110  regarding 
standard  clauses  is  added,  replacing 
§  1-4.1108;  and  §  1-4.1110-1  replaces 
§  1-4.1108-2. 

(43)  Subsection  1-4.1110-2  regarding 
contractor  representation  is  added  to 
include  a  modified  clause,  replacing  §  1- 
4.1108-3. 

(44)  Subsection  1-4.1110-3  regarding 
fixed  price  options  is  added,  replacing 
§  1-4.1108-4  as  changed  by  FPR 
Amendment  210.  Note  particularly  the 
optional  special  contractual  provision 
regarding  discontinuance  of  rental  of 
items  during,  not  at  the  end,  of  a 
contract  period. 

(45)  Section  1-4.1111  regarding 
additional  clauses  is  added. 

(46)  Section  1-4.1112  regarding 
guidance  is  added,  replacing  §  1-4.1107- 
19. 

(c)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPMR  Subpart  101-35.2 — 
Management,  Acquisition,  and 
Utilization  of  Automatic  Data 
Processing  (ADP)  Resources.  This 
Subpart  1-4.11  is  intended  to  be  used  in 
concert  with  Subpart  101-35.2, 
particularly,  of  Subchapter  F  of  the 
FPMR. 

(d)  This  regulation  cancels  FPR 
Temporary  Regulation  46  (43  FR  40015, 
Sept.  8, 1978);  FPR  Temp.  Reg.  46,  Supp. 

2  (44  FR  52208,  Sept.  7, 1979);  FPR  Temp. 
Reg.  46.  Supp.  3  (45  FR  62906,  Sept.  23, 
1980);  and  FPR  Temp.  Reg.  47  (43  FR 
41044,  Sept.  14, 1978)  which  are  deleted 
from  the  appendix  at  the  end  of  41  CFR 
Chapter  1.  This  regulation  supersedes 
the  provisions  of  FPR  Temp.  Reg.  49  (44 
FR  22725,  Apr.  17, 1979);  FPR  Temp.  Reg. 
49.  Supp.  1  (45  FR  13734,  Mar.  3, 1980), 
FPMR  Temp.  Reg.  F-492  (44  FR  62515, 
Oct.  31, 1979)  and  FPMR  Temp.  Reg.  F- 
496  (45  FR  81202,  Dec.  10,  1980),  to  the 
extent  that  they  are  in  conflict  with  the 
regulation. 

1.  The  table  of  contents  for  Part  1-4  is 
changed  by  revising  the  title  and 
contents  of  Subpart  1-4.11,  as  follows: 


Subpart  1-4.11— Procurement  and 

Contracting  Government-Wide  for 

Automatic  Data  Processing  Equipment, 

Software,  Maintenance  Services,  and 

Supplies 

Sec. 

1-4.1100  Scope  of  subpart. 

1-4.1100-1  Relationship  to  the  Federal 
Property  Management  Regulations 
(FPMR). 

1-4.1100-2  Relationship  to  other 
procurement  authority. 

1-4.1100-3  Deviations. 

1-4.1101  Applicability. 

1-4.1102  Definitions. 

1-4.1102-1  Automatic  data  processing 
equipment. 

1-4.1102-2  Software  terms. 

1-4.1102-3  Firmware. 

1-4.1102-4  Maintenance  services. 

1-4.1102-5  Related  supplies. 

1-4.1102-6  Remote  terminal  emulation 
terms. 

1-4.1102-7  Competitive  requirement. 

1-4.1102-8  Noncompetitive  (sole  source) 
requirement. 

1-4.1102-9  Maximum  practicable 
competition. 

1-4.1102-10  Lowest  overall  cost. 

1-4.1102-11  System/item  life. 

1-4.1102-12  Functional  specifications. 

1-4.1102-13  Equipment  performance 
specifications. 

1-4.1102-14  Agency  procurement  request. 

1-4.1102-15  Mandatory  requirements. 

1-4.1102-16  Evaluated  optional  features. 

1-4.1102-17  Selection  plan. 

1-4.1102-18  Federal  agency. 

1-4.1103  General  policies. 

1-4.1103-1  Competition. 

1-4.1103-2  Requirements  analysis. 

1-4.1103-3  Urgent  requirements. 

1-4.1103-4  Major  system  acquisitions. 

1-4.1103-5  Small  business  and  labor  surplus 
area  concerns. 

1-4.1104  Procurement  authority. 

1-4.1104-1  Automatic  data  processing 
equipment. 

1-4.1104-2  Software. 

1-4.1104-3  Maintenance  services. 

1-4.1104-4  Related  supplies. 

1-4.1104-5  Automatic  data  processing  fund. 

1-4.1105  Request  for  procurement  action. 

1-4.1106  GSA  action  on  procurement 
requests. 

1-4.1106-1  Agency  responsibilities  when 
GSA  procures  ADP  items  for  that  agency. 

1-4.1106-2  GSA  responsibilities  when  GSA 
procures  ADP  items  for  another  agency. 

1-4.1107  Federal  agency  responsibility 

when  procurement  authority  is  delegated 
by  GSA. 

1— 4.11C8  Major  system  acquisition 
responsibilities. 

1-4.1109  Procurement  actions. 

1-4.1109-1  Procurement-related  directives. 

1-4.1109-2  Competitive  basis  and 
documentation. 

1-4.1109-3  Publicizing  procurement  actions. 

1-4.1109-4  (Reserved) 

1-4.1109-5  Small  purchases. 

1-4.1109-6  Use  of  GSA  schedule  contracts. 

1-4.1109-7  Use  of  requirements  contracts. 

1-4.1109-8  Industry  review  of  ADP 
specifications. 


Sec. 

1-4.1109-9  Handling  of  late  bids,  proposals, 
modifications,  and  withdrawals. 
1-4.1109-10  Use  of  functional  specifications. 
1-41109-11  Use  of  other  types  of 

specifications  or  purchase  descriptions. 
1-4.1109-12  Compatibility  limited 
requirements. 

1-4.1109-13  Software  conversion  studies. 
1-4.1109-14  Determination  of  conversion 
costs. 

1-4.1109-15  Determination  of  selection 
factors. 

1-4.1109-16  Software  procurements. 
1-4.1109-17  Procurement  of  related  supplies. 
1-4.1109-18  Furnishing  ADP  items  and 
services  to  contractors. 

1-4.1109-19  Purchase  options  for  contractor 
acquired  ADPE. 

1-4.1109-20  Computer  security 
requirements. 

1-4.1109-21  Restrictions  on  the  use  of 

simulation  in  ADP  systems  procurement. 
1-4.1109-22  Use  of  benchmarks  in  low 
dollar  ADP  systems  procurement. 
1-4.1109-23  Use  of  remote  terminal 

emulation  in  ADP  systems  procurement. 
1-4.1109-24  Evaluation  factors. 

1-4.1109-25  Implementation  of  standards. 
1-4.1110  Standard  clauses. 

1-4.1110-1  Limitation  of  liability. 

1-4.1110-2  Contractor  representation. 
1-4.1110-3  Fixed  price  options. 

1-4.1111  Additional  clauses. 

1-4.1112  Assistance  by  GSA. 

Authority:  Section  205(c),  63  Stat.  390.  40 
U.S.C.  488(c). 

2.  The  title  and  text  of  Subpart  1-4.11 
is  revised  to  read  as  follows: 

Subpart  1-4.11—  Procurement  and 
Contracting  Government-Wide  for 
Automatic  Data  Processing 
Equipment,  Software,  Maintenance 
Services,  and  Supplies 
§  1-4.1 100  Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  which  are  to  be  employed  in 
the  procurement  of  all  automatic  data 
processing  equipment  (ADPE), 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  (see  also 
§  1-4.1109-1)  and  by  Government 
contractors  as  directed  by  agencies. 

§  1  -4. 1 1 00- 1  Relationship  to  the  Federal 
Property  Management  Regulations  (FPMR). 

(a)  Subchapter  F  of  this  title  (41  CFR 
Chapter  101,  hereafter  referred  to  as  the 
FPMR)  provides  policies,  procedures, 
and  guidelines  pertaining  to  the 
management  of  Governmentwide 
automatic  data  processing  (ADP) 
functions  (see  particularly  FPMR 
Subpart  101-35.2).  The  FPMR  involves 
such  matters  as  (1)  the  security  of  ADP 
systems,  (2)  utilization  of  ADP 
resources,  (3)  reutilization  of  equipment 
and  supplies,  (4)  assistance  to  Federal 
agencies,  (5)  Federal  data  processing 
centers.  (6)  the  ADP  collocation  and 
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consolidation  program,  (7)  ADP  records 
management,  and  (8)  implementation  of 
Federal  information  processing 
standards  publications  (FIPS  PUBS)  and 
Federal  telecommunications  standards 
(FED-STD). 

(b)  The  provisions  of  FPMR  Part  101- 
37  are  applicable  to  telecommunications 
when  associated  with  ADP. 

(c)  When  telecommunications  are 
involved,  regardless  of  the  authority  to 
procure  ADPE  as  indicated  in  §  1- 
4.1104-1,  agencies  are  required  to  submit 
the  documentation  prescribed  in  FPMR 
Part  101-37. 

(d)  FPMR  Subpart  101-17  concerns  the 
information  that  must  be  submitted  to 
GSA  relative  to  space  requirements  for 
ADPE. 

§  1-4.1100-2  Relationship  to  other 
procurement  authority. 

(a)  Under  Section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  79  Stat.  1127,  as  amended 
(40  U.S.C.  759),  the  Administrator  of 
General  Services  has  authority  to 
coordinate  and  provide  for  the  purchase, 
lease,  and  maintenance  of  ADP 
equipment  by  Federal  agencies  as  well 
as  other  matters  relating  to  the 
management,  acquisition,  and  utilization 
of  ADP.  The  exercise  of  this 
procurement  authority  shall  be 
accomplished  as  specified  in  this 
subpart. 

(b)  Section  111(g)  of  the  Property  Act 
(40  U.S.C.  759,  Pub.  L.  89-306)  provides 
that  the  Administrator's  authority  is 
subject  to  fiscal  and  policy  control  of  the 
Office  of  Management  and  Budget 
(OMB).  When  an  agency  submits 
matters  to  the  OMB  for  resolution  (see 
FPMR  §  101-36.001)  and  the  matters 
relate  to  the  procurement  and 
contracting  for  ADP,  copies  shall  be 
furnished  to  GSA  as  provided  in  FPMR 

§  101-36.001. 

§  1-4.1 100-3  Deviations. 

To  maintain  uniformity  to  the  greatest 
extent  feasible,  deviations  (as  the  term 
is  described  in  §  1-1.009-1)  from  this 
subpart  shall  be  kept  to  a  minimum  and 
controlled  as  follows: 

(a)  The  head  of  each  agency 
exercising  delegated  procurement 
authority  under  this  subpart  shall 
prescribe  a  formal  agency  procedure  for 
the  control  of  requests  for  deviations 
from  this  subpart.  A  copy  of  this 
procedure  shall  be  provided  to  the 
General  Services  Administration  (CPE), 
Washington,  DC  20405. 

(b)  Individual  deviations  may  be 
authorized  only  by  the  Administrator  of 
General  Services  or  the  officers 
designated  by  the  Administrator  for  this 
purpose.  Class  deviations  may  be 


authorized  only  by  the  Administrator.  In 
each  instance,  the  request  shall  disclose 
the  nature  of  the  deviation  and  the 
reasons  therefor.  Requests  for 
deviations  shall  be  forwarded  to  the 
General  Services  Administration  (CPS), 
Washington,  DC  20405. 

(c)  Except  as  otherwise  authorized, 
when  any  deviation  in  a  contract  form 
provision  is  authorized,  physical  change 
may  not  be  made  in  the  printed  form  but 
shall  be  made  by  appropriate  provision 
in  the  schedule,  specifications,  or 
continuation  sheet,  as  provided  in 
agency  procedures. 

§1-4.1101  Applicability. 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  subpart 
apply  to  the  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  regardless 
of  use  or  application  including 
Government-acquired  ADPE,  software, 
or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 

Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  apply  the  policies  and 
procedures  set  forth  in  this  subpart  to 
the  procurement  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s)  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see  FPMR 
§  101-35.202-8  and  §  1-4.1109-18)  and 

(1)  The  Government  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government:  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADPE  or 
software  to  the  Government:  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services, ' 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
subpart  (but  see  §  1-4.1109-18). 


'When  the  subject  matter  of  a  requirement  (or  a 
severable  portion  thereof)  is  the  supplying  of  ADP 
services  or  ADP  related  services  to  a  Federal 
agency,  see  Subpart  1-4.12  (Reserved  at  publication 
date). 


§1-4.1102  Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

§  1-4.1 102-1  Automatic  data  processing 
equipment. 

“Automatic  data  processing 
equipment”  (ADPE)  means 2  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices:  i.e.,  components  and  the 
equipment  systems  configurated  from 
them  together  with  commercially 
available  software  packages  that  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are: 

(1)  Digital,  analog,  or  hybrid 
computers: 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment,  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment:  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
computer  equipment,  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  acquired 
with  a  computer  or  separately; 

(3)  Punched  card  accounting  machines 
(PCAM)  that  can  be  used  in  conjunction 
with  or  independently  of  digital,  analog, 
or  hybrid  computers;  and 

(4)  Data  transmission  or 
communications  equipment,  including 
front-end  processors,  terminals,  sensors,* 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to  • 
configured)  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 


2 The  acquisition  of  Joint  Committee  on  Printing 
(JCP)  controlled  equipment  in  FSC  Group  70 
dedicated  to  printing  processes  and  utilizing 
computer  technology,  including  electronic  printing 
systems,  integrated  printing  systems,  and  photo¬ 
composition  equipment,  continues  to  be  subject  to 
the  provisions  of  title  44.  U.S.  Code,  and  the  JCP 
Government  Printing  and  Binding  Regulations  as 
well  as  to  this  regulation. 
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to  permit  the  processing  of  only  one 
problem;  and 

(2)  Commercially  available  ADPE  that 
is  modified  to  meet  Government 
specifications  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  .longer  has  a  commercial 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

§  1  -4. 1 1 02-2  Software  terms. 

(a)  “Software”  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
management  systems,  utility  programs, 
sort-merge  programs,  maintenance- 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  documentation,  firmware  (see 
§  1-4.1102-3),  and  computer  data  bases 
whether  Government-owned  or 
commercially  available. 

(b)  “Commercially  available 
software”  means  software  that  is 
available  through  lease  or  purchase  in 
the  commercial  market  from  a  concern 
representing  itself  to  have  ownership 
and/or  marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced,  is  included. 

(c)  “Application  software"  means  a 
series  of  instructions  or  statements  in  a 
form  acceptable  to  a  computer,  designed 
to  cause  the  computer  to  execute  an 
operation  or  operations  necessary  to 
process  requirements  such  as  payroll, 
inventory  control,  or  automatic  test  and 
engineering  analysis.  Application 
software  may  be  either  machine- 
dependent  or  machine-independent,  and 
may  be  general-purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(d)  "Computer  data  base”  means  a 
stored  collection  of  data  in  a  form 
capable  of  being  processed  and 
operated  on  or  by  a  computer;  i.e.,  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
program. 

(e)  “Computer  software 
documentation”  means  recorded 
information  including  computer  listings 
and  printouts  that  (1)  documents  the 
design  or  details  of  computer  software, 
(2)  explains  the  capabilities  of  the 
software,  (3)  provides  data  for  testing 
the  software,  or  (4)  provides  operating 
instructions. 


(f)  “Software  conversion"  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  ADP  equipment 
or  teleprocessing  service  system. 

(g)  “Software  redesign"  means  any 
change  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)  “Reprogramming”  means  any 
change  to  software  that  deviates  from 
the  design  specifications  for  that 
software  but  preserves  the  functional 
requirements  of  the  user. 

(i)  "Recoding”  means  a  manual 
change  to  software  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 

(j)  “Automated  translation"  means 
changes  to  software  including  machine- 
processed  recoding  that  preserve  both 
the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

§  1-4. 1 1 02-3  Firmware. 

“Firmware”  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  computer  that  is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  is  furnished  with  ADPE, 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE,  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

§  1-4.1102-4  Maintenance  services. 

“Maintenance  serivces”  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
“preventive  maintenance”),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance”)  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  “field 
engineering  change”  or  "field 
modification”). 

§  1-4.1102-5  Related  supplies. 

“Related  supplies”  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

§  1-4.1 102-6  Remote  terminal  emulation 
terms. 

(a)  "System  under  test”  (SUT)  means 
an  ADP  system  or  component  thereof 


whose  performance  is  being  validated 
during  the  procurement  process. 

(b)  “Internal  emulation”  means  a 
technique  used  for  teleprocessing 
performance  validation  in  which  the 
teleprocessing  workload  is  introduced 
from  software  running  internal  to  the 
SUT,  either  in  the  central  processing 
unit,  the  communications  front  end,  or, 
when  the  architecture  supports  it,  some 
other  processor  configured  as  part  of  the 
SUT. 

(c)  “Remote  terminal  emulation” 
means  a  technique  for  teleprocessing 
performance  validation  in  which  the 
driver  and  monitor  components  are 
implemented  external  to  and 
independent  of  the  SUT. 

(d)  “Driver”  means  a  remote  terminal 
emulation  component,  external  to  the 
SUT,  which  introduces  specified 
workload  demands  to  the  ADP  system 
being  tested. 

(e)  “Monitor”  means  a  remote 
terminal  emulation  component,  external 
to  the  SUT,  which  records  data 
descriptive  of  the  remote  terminal 
emulator/SUT  interaction. 

(f)  "Remote  terminal  emulator”  (RTF.) 
means  a  specific  hardware  and  software 
implementation  of  a  teleprocessing 
workload  driver  (a  monitor  may  or  may 
not  be  an  integral  part  of  an  RTE). 

§  1-4.1102-7  Competitive  requirement. 

A  “competitive  requirement”  means 
that  the  Government’s  requirement  is  set 
forth  in  the  form  of  functional 
specifications,  equipment  performance 
specifications,  a  combination  thereof, 
software  and  equipment  plug-to-plug 
compatible  functionally  equivalent 
descriptions,  or  brand  name  or  equal 
descriptions,  that  allows  maximum 
practicable  competition  and  is  devoid  of 
unnecessary  bias  toward  either  a 
specific  product  or  a  specific  offeror. 

§  1-4.1102-8  Noncompetitive  (sole 
source)  requirement 

A  "noncompetitive  (sole  source) 
requirement”  means  that  the 
Government’s  requirement  is  set  forth  in 
the  form  of  necessary  specifications  that 
are  so  restrictive  that  there  is  only  one 
known  supplier  capable  of  satisfying  the 
Government’s  requirement  or  the 
procurement  is  based  on  specific  make 
and  model  specifications/purchase 
descriptions,  notwithstanding  the 
existence  of  adequate  price  competition 
as  defined  in  §  1—3.807— 1(b)(1)  (or,  if 
applicable.  Defense  Acquisition 
Regulation  (DAR)  3-807.7(a)). 

§  1-4.1102-9  Maximum  practicable 
competition. 

“Maximum  practicable  competition” 
means  a  negotiated  procurement  action 
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when  proposals  are  solicited  from  the 
maximum  number  of  qualified  sources, 
including  small  business  concerns, 
consistent  with  the  nature  of  and 
requirements  for  the  supplies  or  services 
to  be  procured,  to  the  end  that  the 
procurement  will  be  made  to  the  best 
advantage  of  the  Government,  price  and 
other  factors  considered.  This  requires  a 
procurement  strategy,  suitable  to  the 
circumstances,  in  which  the  statement  of 
the  user's  requirement  is  set  forth  in  the 
least  restrictive  terms  possible  without 
compromising  economy  or  efficiency.  It 
is  designed  to  elicit  from  responsible 
firms  capable  of  satisfying  the  needs,  a 
number  of  favorable  offers 
commensurate  with  the  value  of  the 
procurement.  It  is  calculated  to  satisfy 
the  user's  needs  at  the  lowest  overall 
cost  to  the  Government,  price  and  other 
factors  considered  (see  §  1-4.1102-10). 
The  quantifiable  cost  of  conducting  the 
procurement  and  other  administrative 
costs  directly  related  to  the  procurement 
process  are  included. 

§  1-4.1 102-10  Lowest  overall  cost. 

“Lowest  overall  cost”  means  the  least 
expenditure  of  funds  over  the  system/ 
item  life,  price  and  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  price,  lease  or  rental 
cost,  or  services  cost  of  the  contract 
actions  involved,  other  factors,  and 
other  identifiable  and  quantifiable  costs 
that  are  directly  related  to  the 
acquisition  and  use  of  the  system/item: 
e.g.,  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion, 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  FPMR  §  101-35.210). 

§  1-4.1 102-1 1  System/item  life. 

“System/item  life"  means  a  forecast 
or  projection  of  the  period  of  time  that 
begins  with  the  installation  of  the 
system/item  and  ends  when  the 
Government's  need  for  that  system/item 
has  terminated.  System/item  life  is 
established  by  the  initial  acquiring 
agency  on  the  basis  of  its  requirement 
and  predicted  reuse  (see  §  101-35.208). 
System/item  life  is  not  necessarily 
synonymous  with  technological  life 
(utility  before  becoming  obsolete), 
physical  life  (utility  before  physically 
wearing  out),  or  application  life  (utility 
in  a  given  function). 

§  1-4.1102-12  Functional  specifications. 

“Functional  specifications"  means  the 
delineation  of  the  program  objectives 
based  on  mission  needs  in  a  form  that 
the  ADP  system  is  intended  to 
accomplish  and  the  data  processing 
requirements  underlying  that 


accomplishment.  The  latter  includes  a 
description  of  the  data  output  and  its 
intended  uses,  the  data  input,  the  data 
files  and  record  content,  the  volumes  of 
data,  the  processing  frequencies,  timing, 
and  such  other  facts  as  may  be 
necessary  to  provide  for  a  full 
description  of  the  ADP  mission  need  to 
be  satisfied. 

§  1-4.1102-13  Equipment  performance 
specifications. 

"Equipment  performance 
specifications”  means  a  statement  of 
minimum  user  output  requirements  such 
as  the  amount  of  data  that  needs  to  be 
stored  or  processed  within  a  given  time, 
the  number  of  lines  of  print  that  must  be 
done  over  a  given  time,  and  the 
operation  reliability,  supplemented  to 
the  extent  necessary  with  those 
hardware  factors,  devoid  of  as  much 
vendor  orientation  as  possible,  such  as 
cycle  time,  computing  speed,  tape  read 
or  write  speed,  printer  speed,  size  of 
memory,  expansibility  (modularity),  etc., 
and  the  related  software  which  are  a 
measure  of  the  operating  capability  of 
equipment  and  which,  when  applied  to 
the  functional  specifications,  provide  a 
quantitative  measure  of  the  operating 
time  and  capacity  required  to  process 
the  applications  involved  on  that 
equipment. 

§  1-4. 1 102-14  Agency  procurement 
request. 

“Agency  procurement  request"  (APR) 
means  a  request  by  a  Federal  agency  for 
GSA  to  procure  ADPE,  commercially 
available  software,  or  maintenance 
services  or  for  GSA  to  delegate  the 
authority  to  procure  these  items. 

§  1-4.1102-15  Mandatory  requirements. 

"Mandatory  requirements”  means 
those  contractual  conditions  and 
technical  specifications  that  are 
established  by  the  Government  as  being 
essential  to  meet  the  Government’s 
needs.  When  set  forth  in  a  solicitation, 
the  mandatory  requirements  must  be 
met  for  the  bid  (offer)  to  be  considered 
responsive  (acceptable). 

§  1-4.1102-16  Evaluated  optional  features. 

"Evaluated  optional  features"  means 
those  technical  requirements  that  are 
established  by  the  Government  but  that 
does  not  have  to  be  bid  (offered)  to  be 
responsive  (acceptable)  to  the  specific 
solicitation.  When  set  forth  in  a 
solicitation,  all  evaluated  optional 
•  features  must  reflect  the  relative  value 
of  each  feature  to  the  Government.  Each 
evaluated  optional  feature  may  be 
offered  at  the  discretion  of  the  offeror. 


§  1-4.1 102-17  Selection  plan. 

"Selection  plan”  means  criteria  and 
systematic  procedures  established  to 
enable  the  Government  to  measure  the 
proposal  of  an  offeror/bidder  against 
the  requirements  of  the  Government  as 
set  forth  in  the  solicitation  document. 
These  criteria  shall  be  based  on  the 
Government's  requirements  and  shall 
not  be  equipment-  or  vendor-oriented, 
except  where  a  brand  name  or  equal 
specification  or  specific  make  or  model 
description  is  needed  to  express  the 
requirement  adequately. 

§  1-4.1 102-18  Federal  agency. 

“Federal  agency”  means  (a)  any 
executive  agency  (executive  department 
or  independent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect’s  direction)  (see  40  U.S.C.  472). 

§  1  -4. 1 1 03  General  policies. 

§1-4.1103-1  Competition. 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user’s  needs  will 
ensure  that  the  Government’s  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item  life.  This  extends 
to  actions  necessary  to  foster 
competitive  conditions  for  subsequent 
procurements.  To  meet  fully  the  lowest 
overall  cost  objective,  it  is  essential  that 
proper  management  and  planning 
actions  be  accomplished  before  the 
acquisition  becomes  imminent  (see 
FPMR  §  101-35.206). 

§  1  -4. 1 1 03-2  Requirements  analysis. 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
replacement  of  an  existing  capability 
shall  be  preceded  by  a  comprehensive 
requirements  analysis  that  is 
commensurate  with  the  scope  and 
complexity  of  the  program  objectives 
and  mission  needs.  The  operational  and 
economic  feasibility  of  all  alternative 
solutions,  including  use  of  non-ADP 
resources,  sharing,  use  of  commercial 
ADP  services,  and  reutilization  of 
excess  Government-owned  or  leased 
equipment,  shall  be  considered  (see 
FPMR  §  101-35.207). 

§1-4.1103-3  Urgent  requirements. 

The  existence  of  a  public  exigency; 
i.e..  the  Government  will  suffer  serious 
injury,  financial  or  otherwise,  if  the 
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equipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  from  the  responsibility  for 
obtaining  maximum  practicable 
competition  (see  §  1-3.202  (or,  if 
applicable  DAR  3-202)). 

§  1-4.1 103-4  Major  system  acquisitions. 

Major  ADP  systems  to  be  acquired  in 
accordance  with  the  provisions  of  OMB 
Circular  A-109  and  agency 
implementing  directives  are  subject  to 
this  subpart  (see  §  1-4.1108). 

§  1-4.1 103-5  Small  business  and  labor 
surplus  area  concerns. 

ADPE,  software,  maintenance 
services,  and  related  supplies  may  be 
set  aside  for  award  to  small  business  or 
labor  surplus  area  concerns  in 
accordance  with  the  provisions  of 
Subparts  1-1.7  and  1-1.8  and 
implementing  agency  policies  and 
procedures  (or,  if  applicable,  DAR  Parts 
1-7  and  1-8). 

§  1-4. 1 1 04  Procurement  authority. 

(a)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economic  and  efficient  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
procure  these  items  in  accordance  with 
the  provisions  of  this  §  1-4.1104 
provided  that  requirements  are  not 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation 
thresholds,  or  when  a  specific 
delegation  or  procurement  authority  has 
been  provided  in  accordance  with  the 
provisions  of  §  §  1-4.1105  and  1-4.1106. 
However,  the  applicable  provisions  of 
FPMR  Subchapter  F  shall  be  complied 
with  before  initiating  a  procurement 
action. 

(b)  The  exercise  of  procurement 
authority  shall  be  accomplished  as 
specified  in  §  1-4.1109. 

(c)  Two  copies  of  the  solicitation 
document  (RFP  or  IFB,  as  applicable) 
and  any  subsequent  amendment  thereto 
that  changes  the  specifications, 
evaluation  criteria,  or  installation  date 
shall  be  forwarded  to  the  General 
Services  Administration  (CPS), 
Washington,  DC  20405,  as  soon  as 
available,  but  shall  not  arrive  later  than 
8  workdays  before  the  proposed  date  of 
issuance  to  industry.  GSA  will  notify  the 
agency  of  the  date  of  receipt  of  the 
solicitation  document  as  soon  as  it  is 
received.  However,  if  timely  issuance  of 
the  solicitation  is  critical  to  agency 
mission  accomplishment,  copies  of  the 
solicitation  document  may  be  forwarded 
to  GSA  concurrently  with  issuance  to 
industry,  provided  that  the  RFP  is  based 
on  the  GSA  Solicitation  Document  for 


ADP  Equipment  Systems,3  whether  in 
the  GSA  or  Defense  Acquisition 
Regulation  (DAR)  format,  or  the 
specifications  have  been  received  by 
industry  in  accordance  with  §  1-4.1109- 
8.  Amendments  to  all  solicitations  that 
are  clearly  administrative  in  nature  or 
are  for  clarification  purposes  need  not 
be  forwarded  to  GSA  until  the  dates  the 
amendments  are  sent  to  industry. 

(d)  One  copy  of  the  contract  and 
subsequent  modifications  thereto  shall 
be  forwarded  to  GSA  when  they  are 
issued. 

§  1-4.1 104-1  Automatic  data  processing 
equipment. 

Except  as  indicated  in  §  1-4.1104-5 
regarding  potential  use  of  the  ADP  Fund, 
FPMR  Subpart  101-36.2  with  respect  to 
sharing,  and  FPMR  Subpart  101-36.3 
with  respect  to  the  use  of  excess  ADPE, 
agencies  may  procure  ADPE  without 
prior  approval  of  GSA,  unless 
procurement  authority  has  been 
specifically  withdrawn,  when  either 
paragraph  (a),  (b),  or  (c)  of  this  §  1- 
4.1104-1  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase /delivery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met: 

(1)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract; 

(2)  The  total  purchase  price  of  the 
item(s)  covered  by  the  order  does  not 
exceed  $300,000; 4  and 

(3)  The  requirements  set  forth  in  §  1- 
4.1109-6  on  the  use  of  GSA  schedule 
contracts  are  met. 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and 
value 5  of  the  procurement  does  not 
exceed: 

(1)  $500,000  purchase  price  or  6  $12,500 
basic  monthly  rental  charges  7  for 
competitive  procurements;  or 

(2)  $50,000  purchase  price  or  *$1,500 
basic  monthly  rental  charges  7  for  either 
sole  source  or  specific  make  and  model 
procurements. 

3The  GSA  Solicitation  Document  for  ADP 
Equipment  Systems  is  available  from  Generul 
Services  Administration  (CPEP),  Washington.  DC 
20405. 

4  Even  though  the  item(s)  ore  to  be  rented  or 
leased,  the  purchase  price  shall  be  used  to 
determine  if  the  dollar  value  of  the  order  falls 
within  the  $300,000  threshold. 

5  Values  include  evaluated  optional  features. 

sThc  procurement  method  used  determines  which 

threshold  applies. 

’The  basts  monthly  rental  charges  including 
attendant  maintenance  costs. 


§1-4.1104-2  Software. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
(FSEC)  covered  by  FPMR  Subpart  101- 
36.16,  agencies  may  procure 
commercially  available  software 
without  prior  approval  of  GSA  when 
either  paragraph  (a),  (b),  (c),  or  (d)  of 
this  §  1-4.1104-2  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

§  1-4.1109-6). 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  total 
value  of  the  procurement,  excluding 
maintenance,  for  the  specific  software 
package(s)  does  not  exceed: 

(1)  $100,000  for  competitive 
procurement;  or 

(2)  $50,000  for  sole  source 
procurements. 

(d)  The  software  is  provided  with  and 
is  not  separately  priced  from  the  ADPE. 

§1-4.1104-3  Maintenance  services. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
§  1-4.1104-3  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

§  1-4.1109-6). 

(b)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  the 
value  of  the  maintenance  charges  do  not 
exceed  $200,000  annually  for  a 
competitive  procurement  of  $50,000 
annually  for  a  sole  source  procurement. 

§  1-4.1104-4  Related  supplies. 

Agencies  may  procure  related 
supplies  without  prior  approval  of  GSA 
when  specific  purchase  programs 
established  by  GSA  have  been 
considered  and  determined  to  be 
inapplicable  (see  §  1-4.1109-17). 

§  1-4.1 104-5  Automatic  data  processing 
fund. 

When  a  lease/purchase  evaluation 
indicates  that  it  would  be  to  the  best 
interest  of  the  Government  to  purchase 
rather  than  lease  ADPE  or  commercially 
available  software  and  funds  are  not 
readily  available  within  the  agency;  e.g., 
when  there  is  insufficient  time  to  secure 
the  necessary  funds  under  normal 
budgetary  procedures  or  to  reprogram 
for  the  required  funds,  the  matter  shall 
be  forwarded  to  GSA  in  the  manner 
prescribed  in  FPMR  §  101-35.211.  When 
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approved  by  GSA,  the  ADP  fund  may  be 
used  by  agencies  to  obtain  maintenance 
services  for  ADP  leased  from  GSA 
through  the  ADP  fund. 

§1-4.1105  Request  for  procurement 
action. 

If  an  agency  determines  that  the 
conditions  of  the  contemplated 
procurement  are  not  covered  by  the 
provisions  of  §  1-4.1104,  or  if  the 
conditions  of  the  contemplated 
procurement  change  during  the 
procurement  process  in  such  manner  as 
to  remove  it  from  those  provisions,  four 
copies  of  the  agency  procurement 
request  (APR)  and  other  applicable 
documents  shall  be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington,  DC  20405.  The  APR  shall 
contain  the  name  and  telephone  number 
of  an  individual  within  the  agency  who 
shall  act  as  the  point  of  contact  with 
GSA.  The  APR  shall  include,  as 
applicable: 

(a)  A  copy  of  the  proposed  solicitation 
document,  if  available.  If  the  solicitation 
document  is  not  available,  the  functional 
specifications  or  the  ADPE  configuration 
that  is  to  be  acquired  shall  be  included. 
Unless  a  functional  specification  is 
provided,  the  description  should  reflect 
the  estimated  number  of  centrail 
processing  units,  storage  devices  and 
controllers,  terminals,  other  peripheral 
devices,  and  communications  devices. 

(b)  A  statement  providing  the 
estimated  budgeted  value  of  the 
procurement  in  the  agency’s  request  to 
OMB,  whether  these  funds  were 
implicitly  or  explicitly  described,  and 
the  fiscal  year  of  the  budget  request. 

(c)  Estimated  system  or  item  life  (see 
§  1-4.1102-11)  and  estimated  system  life 
cost. 

(d)  Location  (city  and  state)  of  the 
data  processing  facilities  involved. 

(e)  Fiscal  quarter  during  which  the 
solicitation  is  expected  to  be  released  to 
industry  for  procurement  action. 

(f)  Unique  software,  maintenance,  and 
support  requirements,  if  any. 

(g)  A  statement  or  other  evidence  that 
indicates  that  a  performance  evaluation 
has  been  made  for  the  currently 
installed  ADP  system(s),  when 
applicable,  to  ensure  that  the  proposed 
procurement  represents  the  lowest 
overall  cost  alternative  for  meeting  the 
agency’s  data  processing  need  (see 
FPMR  Subpart  101-36.14). 

(h)  Evidence  that  site  construction/ 
modification  is  or  is  not  required  (see 
FPMR  §  101-17.101-5).  One  of  the 
following  statements  shall  be  used  for 
this  purpose: 

(1)  The  acquisition  of  this  equipment 
will  not  require  site  construction  on 
modification  by  GSA:  or 


(2)  The  acquisition  of  this  equipment 
will  require  site  (construction) 
(modification)  by  GSA  which  must  be 
completed  by  (date)  and  notification  and 
information,  as  applicable,  (has  been) 
(will  be)  submitted  to  GSA  on  (date). 

(i)  A  statement  that  the  need  to 
acquire  ADPE  or  ADP  systems  has  been 
documented  as  required  by  FPMR  §  101- 
35.207. 

(j)  A  statement  that,  as  FPMR 
Subparts  101-36.2  and  101-36.3  require, 
available  ADP  resources  have  been 
screened  and  no  ADP  resources  are 
available  to  satisfy  the  user's 
requirements. 

(k)  A  justification,  if  applicable,  to 
support  a  contemplated  noncompetitive 
(sole  source)  procurement  (including  use 
of  specific  make  and  model  purchase 
description).  Specifically,  this 
justification  must  address: 

(l)  The  intended  use  or  application  of 
the  equipment; 

(2)  The  critical  installation  schedule(s) 
or  unique  features  and/or  mandatory 
requirements,  dictated  by  the  intended 
use,  that  limit  the  acquisition  to  a  single 
source  of  supply  or  a  specific  make  and 
model.  (The  overriding  necessity  of 
these  competition-limiting  requirements 
shall  be  clearly  identified.); 

(3)  The  fact  that  no  other  known  or 
probable  source  of  supply  exists  for  the 
required  equipment,  if  a  noncompetitive 
(sole  source)  procurement  is 
contemplated.  (The  justification  also 
shall  elaborate  on  the  steps  taken  which 
led  to  this  conclusion.); 

(4)  The  existence  of  patent,  copyright, 
or  other  limitations;  and 

(5)  The  practical  factors  which 
preclude  the  development  of 
specifications  and/or  the  requirement 
for  competition  (see  §  1-4.1102-7). 

(l)  Documentation,  when 
telecommunications  are  involved  (see 
§  l-4.1100-l(c)). 

(m)  One  of  the  following  statements 
regarding  compliance  with  the  Privacy 
Act  of  1974: 

(1)  Equipment  or  services  identified  by 
this  request  will  not  be  used  to  operate  a 
system  of  records  or  individuals  to 
accomplish  an  agency  function. 

(2)  Equipment  or  services  identified  by 
this  request  will  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function.  All 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with,  including 
submitting  a  report  of  new  systems  to 
Congress  and  OMB  on  (date). 

(n)  A  brief  description  of  the  primary 
agency  program(s)  that  the  equipment  or 
services  will  support. 

(o)  Computer  security  requirements, 
where  applicable,  as  certified  by  the 


responsible  agency  official  (see  FPMR 
Subpart  101-35,3). 

(p)  Software  conversion  study  where 
applicable  (see  §  1-4.1109-13). 

(q)  Findings  to  support  the  use  of 
compatibility  limited  requirements 
where  applicable  (see  §  1-4.1109-12). 

§  1-4.1 106  GSA  action  on  procurement 
requests. 

(a)  After  review  of  an  APR  and  the 
documentation  submitted  under  §  1- 
4.1105  and  subject  to  the  right  of  the 
agency  to  determine  its  individual 
software,  maintenance,  and  ADPE 
requirements,  including  the  development 
of  specifications  for  and  the  selection  of 
the  types  and  configurations  of 
equipment  needed,  the  Commissioner, 
Automated  Data  and 
Telecommunications  Service,  will: 

(1)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement;  or 

(2)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement 
and  provide  for  participation  in  the 
procurement  with  the  agency  to  the 
extent  considered  necessary  under  the 
circumstances;  or 

(3)  Provide  for  the  procurement  by 
GSA  or  otherwise  obtain  ‘the 
requirement  on  behalf  of  the  agency. 

(b)  Action  will  be  taken  by  GSA 
within  20  workdays  after  receipt  of  full 
information  from  an  agency  involving  a 
request  for  procurement  (APR)  or 
supplemental  APR  data  as  provided  in 
§  1-4.1105.  Upon  expiration  of  this  20- 
workday  period  plus  5  calendar  days  for 
mail  lag,  the  agency  concerned  may 
proceed  with  the  procurement  as  if  a 
delegation  of  authority  had,  in  fact,  been 
granted.  This  20-workday  period  is 
subject  to  written  modification  by  GSA 
in  the  event  that,  after  review,  it  is  found 
that  the  APR  does  not  contain  the  full 
information  required.  To  establish  a 
common  understanding  of  the  20- 
workday  period,  GSA  will  provide 
written  verification  within  this  period  to 
the  agency  concerned  that  identifies  the 
date  of  receipt  of  an  APR  or 
supplemental  APR  data. 

(c)  In  the  event  that  unusual 
circumstances  surrounding  the 
procurement  dictate  that  a  longer  period 
of  time  is  required  for  GSA  to  complete 
its  appraisal,  GSA  will  provide  written 
verification  within  the  20-workday 
period.  Under  these  circumstances  the 
automatic  delegation  rule  as  set  forth  in 
paragraph  (b)  of  this  section  shall  not 
apply. 

§  1-4.1106-1  Agency  responsibilities  when 
GSA  procures  ADP  items  for  that  agency. 

When  GSA  p/ocures  ADP  items  for 
another  agency,  the  procurement  is  a 
joint  endeavor  of  both  the  requiring 
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agency  and  GSA.  To  preclude  an 
overlap  of  functions,  the  responsibilities 
of  each  participant  in  the  procurement 
are  clearly  delineated  with  the  requiring 
agency’s  functions  listed  in  this  §  1- 
4.1106-1.  (The  functions  of  GSA  are 
listed  in  §  1-4.1106-2.)  The  requiring 
agency  shall: 

(a)  Submit  to  GSA  the  documentation 
required  by  §  1-4.1105.  The 
documentation  shall  include  the 
agency’s  requirements,  the  system/item 
life,  the  technical  specification,  if 
applicable,  and  the  justification  to 
support  negotiated  procurement; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  document  and  define 
any  unique  requirements; 

(c)  Provide  necessary  technical 
personnel  (and  contracting  personnel  if 
the  agency  desires)  as  members  of  the 
contract  negotiating  team; 

(d)  Prepare  the  selection  plan  and 
submit  it  to  the  GSA  contracting  officer 
before  issuing  the  solicitation  document; 

(e)  Evaluate  proposals  from  a 
technical  point  of  view  and  arrange  for 
offerors’  oral  presentations,  when 
appropriate; 

(f)  Provide  copies  of  correspondence 
to  the  GSA  contracting  officer  when  the 
agency  is  authorized  to  communicate 
directly  with  offerors  under  the 
provisions  of  §  1-4.1106-2; 

(g)  Determine  the  technical  capability 
of  the  items  offered  to  meet  the  requiring 
agency’s  requirements,  technical 
specifications,  and  systems  or  items  life. 
This  responsibility  shall  include  the 
identification  of  those  proposals  that  are 
technically  acceptable  and  those 
proposals  that  are  not  technically 
acceptable/responsive.  The  results  shall 
be  transmitted  to  the  GSA  contracting 
officer  to  enable  the  contracting  officer 
to  take  appropriate  action  with  the 
offerors; 

(h)  Select  the  lowest  overall  co6t 
item(s)  and  transmit  this  information 
with  the  necessary  supporting 
documentation  to  the  GSA  contracting 
officer.  If  a  conclusive  judgment  cannot 
be  made  on  the  basis  of  lowest  overall 
cost,  a  findings  and  determination  to 
this  effect  shall  be  prepared  before  any 
other  factor  is  used  as  a  basis  for 
selection; 

(i)  Provide  the  following 
administrative  information  to  the  GSA 
contracting  officer  with  the  data 
required  in  paragraph  (h)  of  this  section: 

(1)  Finance  data  (e.g.,  paying  office 
and  fund  citation); 

(2)  Contract  distribution  list  and 
uddresses;  and 

(3)  Identity  of  assigned  contracting 
officer  within  the  requiring  agency; 


(j)  Assist  the  GSA  contracting  officer 
in  debriefing  offerors  when  debriefings 
are  requested  by  offerors; 

(k)  Place  the  delivery  order,  if 
applicable; 

(l)  Accomplish  any  other  task  not 
included  above  which  will  further  the 
joint  procurement  objective  or  expedite 
completion  of  the  procurement  action  at 
the  agency’s  discretion  and  with  GSA 
concurrence;  and 

(m)  Administer  the  contract  in 
accordance  with  the  terms  and 
conditions  thereof. 

§  1-4.1106-2  GSA  responsibilities  when 
GSA  procures  ADP  items  for  another 
agency. 

When  conducting  the  procurement  of 
ADP  items  for  another  agency  in 
conjunction  with  the  requiring  agency’s 
responsibilities  in  §  1-4.1106-1,  above, 
GSA  shall: 

(a)  Appoint  the  GSA  contracting 
officer; 

(b)  Form  the  negotiating  team  which 
will  be  headed  by  the  GSA  contracting 
officer; 

(c)  Prepare  and  issue  the  solicitation 
document  and  all  amendments  thereto 
after  concurrence  of  the  requiring 
agency  (the  technical  material  shall  be 
supplied  in  final  form  by  the  requiring 
agency); 

(d)  Prepare  the  procurement  plan 
(which  will  be  coordinated  with  the 
requiring  agency),  the  findings  and 
determination,  and  any  contractual 
material  needed  for  the  selection  plan; 

(e)  Act  as  the  point  of  contact 
between  offerors  and  the  Government. 

In  this  respect,  the  GSA  contracting 
officer  will  provide  the  requiring  agency 
designated  point  of  contact  with  a  copy 
of  all  correspondence  between  the 
offerors  and  the  Government. 
Correspondence  going  to  offerors  will  be 
coordinated  with  the  requiring  agency. 
When  appropriate,  the  GSA  contracting 
officer  may  authorize  direct 
communication  between  the  offerors 
and  the  requiring  agency  on  purely 
technical  matters.  In  these  instances,  the 
requiring  agency  shall  provide  a  copy  of 
the  correspondence  to  the  GSA 
contracting  officer; 

(f)  Receive  proposals  from  the 
offerors; 

(g)  Provide  copies  of  all  proposals 
received  from  the  offerors  to  the 
requiring  agency; 

(h)  Review  all  offers  from  a 
contractual  point  of  view; 

(i)  Provide  personnel  to  be  present  at 
demonstrations  to  determine  the 
technical  capability  of  the  items  offered; 

(j)  Notify  the  offeror(s)  concerned 
when  a  proposal  is  determined  to  be 
unacceptable; 
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(k)  Conduct  negotiations  with  all 
offerors  whose  proposals  are  within  the 
competitive  range,  price  and  other 
factors  considered  (see  §  1-3.805-1); 

(l)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be 
terminated; 

(m)  Provide  the  requiring  agency 
designated  point  of  contact  with  both  a 
report  which  summarizes  the  results  of 
negotiations  and  copies  of  the  proposed 
contract  negotiated  with  each  vendor  for 
consideration  in  the  agency  evaluation 
and  analysis; 

(n)  Brief  the  appropriate  requiring 
agency  personnel  on  the  results  of 
contract  negotiations  when  requested; 

(o)  Award  the  contract  after  receiving 
notification  of  the  requiring  agency's 
selection; 

(p)  Debrief  offerors  with  the 
assistance  of  requiring  agency 
representatives  when  debriefings  are 
requested  by  offerors;  and 

(q)  Distribute  the  contract  and 
forward  all  pertinent  documents  to  the 
successor  contracting  officer  appointed 
by  the  requiring  agency. 

§  1-4.1107  Federal  agency  responsibility 
when  procurement  authority  is  delegated 
by  GSA. 

When  acting  under  a  GSA  delegation 
of  procurement  authority  under  either 
§  §  1-4.1104  or  1-4.1106,  the  agency 
conducting  the  procurement  is 
responsible  for  compliance  with 
applicable  procurement  policies, 
regulations,  and,  in  particular,  §  1-4.1109 
and  the  specific  terms  of  the  delegation. 

§  1-4.1108  Major  system  acquisition 
responsibilities. 

(a)  Responsibilities  of  requiring 
agency. 

Before  the  contracting  phases  of  a 
major  system  acquisition  under  OMB 
Circular  A-109  procedures,  the  requiring 
agency  shall: 

(1)  Advise  GSA  upon  approval  of  the 
mission  need  statement  (Key  Decision  I) 
by  the  agency  head.  The  advice  and 
assistance  *  of  GSA  may  be  requested  in 
performing  the  analysis,  particularly  in 
regard  to  contemporary  experience 
which  may  be  applicable  to  the  agency 
mission  need.  Requests  for  assistance 
should  be  addressed  to  the  Agency 
Planning  Division  (General  Services 
Administration  (CPS),  Washington,  DC 
20405). 

(2)  Forward  four  copies  of  the  major 
system  procurement  request  to  GSA 
(CPS).  The  request  shall  include 


"GSA  is  publishing  a  pamphlet  containing  a 
discussion  of  Major  ADP/Teleconununicutions 
Acquisitions.  A  limited  number  of  copies  of  this 
pamphlet  can  be  obtained  from  General  Services 
Administration  (CPEP).  Washington,  DC  20405. 
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applicable  data  required  in  the  agency 
procurement  request  (APR)  as  required 
by  §  1-4.1105  or  the  GSA  Form  2068, 
Request  for  ADP  Service.  In  addition, 
the  request  should  include: 

(i)  A  copy  of  the  mission  need 
statement,  approvedjn  accordance  with 
applicable  directives  (Key  Decision  1 — 
Approval  of  Mission  Need  Statement): 

(ii)  The  name,  address,  and  telephone 
number  of  the  designated  program 
manager  together  with  the  approved 
charter  outlining  the  manager’s 
responsibilities,  authority,  and 
accountability:  and 

(iii)  A  copy  of  the  system  acquisition 
strategy  and  plan,  approved  by  the 
program  manager.9 

(b)  Responsibilities  of  GSA. 

(1)  Before  the  contracting  phase  of  a 
major  system  acquisition,  GSA  will: 

(1)  Provide  advice  and  assistance  to 
the  requiring  agency,  as  requested,  in  its 
mission  analysis  efforts  to  the  maximum 
practicable  extent. 

(ii)  Participate,  in  an  advisory  role  to 
the  agency  program  manager,  in  the 
development  of  the  system  acquisition 
strategy  and  plan,  upon  request. 

(2)  Based  on  the  major  system 
procurement  request,  GSA  will: 

(i)  Delegate  authority  to  the  agency  to 
conduct  the  procurement: 

(ii)  Delegate  authority  to  the  agency  to 
conduct  the  procurement  action  subject 
to  GSA  participation  to  the  extent 
specified  in  the  delegation;  or 

(iii)  Conduct  the  procurement  on 
behalf  of  the  agency. 

(c)  Procurement  by  the  requiring 
agency.  When  the  agency  acts  under  a 
delegation  of  procurement  authority,  the 
agency  shall  conduct  the  procurement  in 
compliance  with  applicable  procurement 
policies,  regulations,  and,  in  particular, 
the  specific  terms  of  the  delegation  for 
the  major  system  acquisition. 

(d)  Procurement  by  GSA. 

(1)  W'hen  GSA  elects  to  conduct  the 
procurement,  the  procurement  is  a  joint 
endeavor.  Agency  responsibilities  shall 
be  as  set  forth  in  §  1-4.1106-1,  as 
modified  and  supplemented  in  this  §  1- 
4.1108(d). 

(1)  The  necessary  personnel  for 
evaluation  of  the  concept  designs  and 
demonstration  contracts  and  for  the 
selection  of  alternatives  for  further 
consideration  shall  be  provided. 

(ii)  Copies  of  agency  head  approvals 
(Key  Decisions)  shall  be  provided. 

(2)  When  conducting  the  procurement, 
GSA’s  responsibilities  will  be  as  set 
forth  in  §  1-4.1106-2. 

“Since  the  acquisition  strategy  and  plan  will 
become  the  blueprint  for  the  procurement,  it  should 
be  developed  in  coordination  with  GSA. 
Participation  by  GSA  may  be  arranged  by 
contacting  the  Agency  Planning  Division  (CPS). 


§  1-4.1109  Procurement  actions. 

The  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  shall  be  accomplished  in 
accordance  with  the  policies  and 
procedures  set  forth  in  this  §  1-4.1109. 

§1-4.1109-1  Procurement-related 
directives. 

Procurement  actions  shall  comply 
with  the  fdtlowing: 

(a)  Direction  by  the  President  and 
fiscal  and  policy  control  exercised  by 
the  Office  of  Management  and  Budget; 

(b)  The  Federal  Property  Management 
Regulations  (41  CFR  Chapter  101), 
particularly  Subchapter  F; 

(c)  Federal  information  processing 
standards  (FIPS),  Federal 
telecommunications  standards  (FED- 
STD),  and  joint  standards  (FIPS/FED- 
STD): 

(d)  Except  as  otherwise  provided  by 
this  Subpart  1-4.11,  applicable 
procurement  regulations  (e.g.,  the 
Federal  Procurement  Regulations  (41 
CFR  Chapter  1),  agency  regulations 
implementing  and  supplementing  the 
FPR,  (or.  if  applicable,  the  Defense 
Acquisition  Regulation));  and 

(e)  GSA  directives  and  delegations. 

§  1-4.1 109-2  Competitive  basis  and 
documentation. 

All  purchases  and  contracts  shall  be 
made  on  a  competitive  basis  to  the 
maximum  practicable  extent.  If  at  any 
time  during  a  competitive  procurement 
only  one  vendor  remains  in  the 
competition  or  if  efforts  to  obtain 
competition  fail,  the  procurement  files 
shall  be  documented  before  contract 
award  to  reflect  this  condition  and  the 
reasons  therefor. 

§  1  -4. 1 1 09-3  Publicizing  procurement 
actions. 

To  ensure  that  competition  is  obtained 
on  ADP  procurement  to  the  maximum 
practicable  extent,  agencies  shall 
publicize  solicitations  as  set  forth 
below: 

(a)  Synopses  of  proposed 
procurements  shall  be  publicized  in  the 
“Commerce  Business  Daily”  (CBD),  in 
accordance  with  the  provisions  of 
Subpart  1-1.10  (or,  if  applicable,  DAR 
Part  1-10)  (see  also  §  l-4.1109-6(f)). 

(b)  Bids  and  proposals  shall  be 
solicited  in  accordance  with  applicable 
provisions  (see  §§  1-1.302-1  and  1-2.205 
(or,  if  applicable,  DAR  1-302.1, 1-302.2, 
and  2-205)).  However,  the  GSA 
centralized  Bidders  Mailing  List  (BML) 
for  Federal  Supply  Classification  (FSC) 
Group  70  may  be  used  for  competitive 
ADPE  and  software  procurements  as 
established  in  agency  procedures. 


Agencies  may  obtain  the  GSA  BML  by  a 
written  request  to  the  General  Services 
Administration  (8BRC),  Building  4, 

Denver  Federal  Center,  Denver,  CO 
80255.  The  request  shall  include  the 
applicable  class  and  BML  code 
number(s). 

7010-0001  ADPE  System  Configuration 

7020- 0001  ADP  Central  Processing 
Unit  (CPU,  Computer),  Analog 

7021- 0001  ADP  Central  Processing 
Unit  (CPU,  Computer),  Digital 

7022- 0001  ADP  Central  Processing 
Unit  (CPU,  Computer),  Hybrid 

7025-0001  Memory-Magnetic  Storage 
7025-0002  Magnetic  Tape  Subsystems 
7025-0003  Magnetic  Disk  Subsystems 
7025-0004  Printers,  High  Speed  (ADP) 
7025-0005  Paper  Tape  Devices 
7025-0007  Interactive  Display 
7025-0008  Interactive  Graphics 
7025-0009  Interactive  Hard  Copy 
7025-0010  Other  ADP  Input/Output 
and  Storage  Devices 
7030-0001  Operating  System 
7030-0002  Application  Programs 
7030-0003  Data  Base  Management 
Programs 

7030-0004  Other  Software 
7035-0001  ADP  Accessorial  Equipment 
7040-0001  Punched  Card  Equipment 
7045-0002  ADP  Support  Equipment 
7050-0001  ADP  Components 
The  GSA  BML  which  is  received  may 
be  used  for  subsequent  procurements  for 
items  in  the  class(es)  and  BML  code(s), 
provided  the  solicitation  is  released  to 
industry  within  90  calendar  days 
following  receipt  of  the  BML  in  question. 

(c)  Section  l-4.1109-3(b)  shall  be  cited 
as  the  authority  for  the  request.  For 
further  information  concerning  the 
above  classes,  agencies  should  contact 
General  Services  Administration  (CDP). 
Washington,  DC  20405. 

(d)  Agencies  may  use  the  BML  for 
Standard  Industrial  Group  0739,  BML 
Code  4,  for  ADP  maintenance  services. 
Procedures  for  obtaining  and  using  this 
DML  are  the  same  as  those  outlined  in 
paragraph  (b)  of  this  section.  Section  1- 
4.1109-3(d)  shall  be  cited  as  the 
authority  for  requesting  this  BML. 

§1-4.1109-4  [Reserved! 

§1-4.11 09-5  Small  purchases. 

The  provisions  of  Subpart  1-3.6,  small 
purchases,  (or,  if  applicable,  DAR  Part 
3-6)  apply  when  the  annual  aggregate 
amount  of  any  one  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  or  related 
supplies  does  not  exceed  $10,000,  except 
that  FSC  group  70  items  which  are 
available  on  schedule  contracts  may  be 
procured  from  that  source. 
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§  1-4.1 109-6  Use  of  GSA  schedule 
contracts. 

(a)  General.  (1)  Orders  placed  against 
GSA  nonmandatory  schedule  contracts 
under  §  1-4.1104  are  subject  to  the 
provisions  of  this  §  1-4.1109-6.  When  a 
schedule  contract  is  used  pursuant  to  a 
§  1-4.1104  blanket  delegation  of 
procurement  authority,  a  specific 
delegation  of  procurement  authority 
from  GSA  is  not  required  even  though 
the  order  is  for  a  noncompetitive  (sole 
source)  requirement  as  defined  in  §  1- 
4.1102-8. 

(2)  The  existence  of  nonmandatory 
ADP  schedule  contracts  shall  not 
preclude  or  waive  the  requirement  for 
maximum  practicable  competition  in 
obtaining  ADPE,  software,  or 
maintenance  services.  In  addition,  the 
availability  of  those  items  under  an  ADP 
schedule  contract  shall  not  preclude  or 
otherwise  detract  from  procuring  the 
items,  including  peripheral  equipment  or 
items  for  augmenting  an  existing  system 
from  a  number  of  different  sources,  if 
this  action  will  be  in  the  best  interest  of 
the  Government. 

(3)  Suitable  equipment  must  be 
considered  whether  or  not  this 
equipment  is  on  an  ADP  schedule 
contract.  Accordingly,  when  an  agency 
is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  §  1-4.1104,  maximum 
practicable  competition  shall  be  sought. 
When  using  ADP  schedule  contracts,  the 
offerings  of  each  contractor  that  might 
satisfy  the  agency’s  requirements  shall 
be  considered.  Alternatively,  the  agency 
may  choose  to  prepare  a  solicitation 
package  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government.  Even  though  the 
solicitation  process  consumes  time  and 
resources,  it  may  be  in  the  best  interest 
of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition;  or 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  for  suitable  items;  or 

(iii)  The  agency  requirements  cannot 
be  satisfied  reasonably  by  any  ADP 
schedule  contractor;  eg.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services, 
or  other  features  not  offered 
commercially. 

(b)  Initial  acquisition  of  ADPE.  Orders 
for  the  initial  acquisition  of  ADPE, 
whether  for  purchases  or  rental,  may  be 
placed  against  the  ADP  schedule 
contracts  provided  that  all  of  the 
following  conditions  are  met. 


(1)  The  order  does  not  exceed  the 
contract’s  maximum  order  limitation 
(MOL). 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  the  items 
are  rented  or  leased)  exceeds  $300,000,  a 
specific  delegation  of  procurement 
authority  is  obtained  (see  §§  1-4.1104- 
1(b)(2)  and  1-4.1105). 

(3)  The  intent  to  place  an  order,  with 
an  order  value  in  excess  of  $50,000, 
against  an  ADP  schedule  contract  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order. 

(4)  The  procurement  file  is 
documented  with  the  results  of  the 
synopsis  action.  If  a  written  response  is 
received  from  a  responsible  source  who 
expresses  a  desire  to  compete  on  the 
requirement  (other  than  from  sources 
available  and  considered  under  the  ADP 
schedule  contract  program),  the 
procurement  file  also  shall  be 
•documented  with  evidence  that  use  of 
the  ADP  schedule  contract,  including  the 
method  of  acquisition;  eg.,  lease  or 
purchase,  is  the  lowest  overall  cost 
alternative  to  the  agency,  price  and 
other  factors  considered. 

(c)  Continued  rental  or  lease  of 
installed  ADPE  and  software. 

ADP  schedule  contracts  may  be  used 
for  the  continued  lease  or  rental  of 
installed  equipment  and  software  under 
the  provisions  of  the  schedule  contract. 
However,  when  orders  are  for  or  include 
the  continued  lease  of  an  installed 
central  processing  unit,  the  orders  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  renewal 
order,  with  a  value  in  excess  of  $50,000, 
is  synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order; 
and 

(2)  A  specific  delegation  of 
procurement  authority  under  §  1-4.1105 
is  obtained  before  issuing  the  renewal 
rental  or  lease  order  if  the  schedule 
purchase  price  exceeds  $300,000  and  the 
results  of  the  CBD  synopsis  indicates 
that  the  equipment  is  available  from  a 
source  other  than  the  schedule 
contract. 10 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE. 

Orders  placed  against  ADP  schedule 
contracts  for  the  conversion  from  lease 
to  purchase  of  installed  ADPE  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  purchase 
order,  with  a  net  value  (purchase  price 


'"If  the  original  requirement  was  evaluated  and 
priced  on  a  systems  life  basis;  i.e.,  the  price  of 
successive  renewals  was  considered  as  an 
evaluated  cost  in  the  original  acquisition  choice, 
then  renewals  of  installed  central  processing  units 
under  an  extended  rental  plan  during  the  originally 
planned  system  life  require  neither  a  CBD  synopsis 
nor  a  delegation  of  procurement  authority  from 
GSA. 


after  application  of  any  lease  credits  or 
discounts)  in  excess  of  $50,000,  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order: 
and 

(2)  A  specific  delegation  of 
procurement  authority  is  obtained 
before  Issuing  an  order  to  purchase 
ADPE  with  a  net  purchase  order  price  of 
more  than  $300,000  when  identical 
(specific  make  and  model)  or  suitable 
substitute  equipment  is  available  from  a 
supplier  other  than  the  schedule 
contractor. 

(e)  Acquisition  of  software  and 
maintenance  services. 11  Orders  may  be 
placed  against  ADP  schedule  contracts 
for  software  and  maintenance  services 
provided  that: 

(1)  The  value  of  the  order  does  not 
exceed  the  MOL  of  the  applicable 
schedule  contract;  and 

(2)  The  procurement  file  is 
documented  with  evidence  which 
supports  use  of  the  schedule  contract  as 
being  in  the  best  interest  of  the 
Government. 

(f)  Synopsis  requirements. 

(1)  The  requirement  to  synopsize  the 
intent  to  place  an  order  against  ADP 
schedule  contracts,  as  outlined  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  shall  be  followed 
notwithstanding  the  exemption  in  §  1- 
1.1003-2(a)(5)  (or,  if  applicable,  DAR  1- 
1003.1(c)(v)}.  These  synopses  shall  be 
prepared  and  forwarded  in  accordance 
with  Subpart  1-1.10  (or,  if  applicable 
DAR  Part  1-10)  and  shall  include,  as  a 
minimum,  the  quantity,  specific  make 
and  model  of  equipment,  date  required, 
place  of  installation,  period  of  rental,  if 
applicable,  and  a  point  of  contact  for 
further  information.  The  synopsis  shall 
indicate  that  no  contract  award  will  be 
made  on  the  basis  of  offers/proposals 
received  in  response  to  the  notice,  since 
the  synopsis  of  intent  to  place  an  order 
against  a  schedule  contract  cannot  be 
considered  a  request  for  offers/ 
proposals. 

(2)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract,  whether  or  not  it 
follows  a  competitive  solicitation,  since 
the  schedule  contract  was  publicized  in 
accordance  with  §  1-1.1004. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 


"  A  CBD  synopsis  of  the  intent  to  place  an  order 
for  software  or  maintenance  against  an  ADP 
schedule  contract  is  not  required. 
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as  might  be  submitted  by  potential 
suppliers  in  response  to  the  CBD 
notification.  Thus,  the  contracting  officer 
must  make  a  determination  that 
ordering  from  the  ADP  nonmandatory 
schedule  is  most  advantageous  to  the 
Government  after  consideration  of  the 
affirmative  responses  received  in 
response  to  the  CBD  notice.  The 
following  actions  shall  be  taken,  based 
on  the  contracting  officer's  decision: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  the  order  placed  in 
accordance  with  the  terms  and 
conditions  of  the  applicable  schedule 
contract. 

(2)  When  a  response(s)  to  the  CBD 
notice  is  received  from  a  nonschedule 
vendor  for  an  item(s)  that  meets  the 
user’s  requirement,  the  contracting 
officer  shall  take  one  of  the  following 
actions: 

(i)  Document  the  procurement  file 
with  an  evaluation  which  indicates  that 
the  nonschedule  item(s)  would  not  meet 
the  requirement,  or  that  the  schedule 
provided  the  lowest  overall  cost 
alternative  and  place  the  order  against 
the  schedule  contract;  or 

(ii)  When  the  evaluation  indicates  that 
competitive  acquisition  would  be  more 
advantageous  to  the  Government,  the 
Contracting  Officer  normally  should 
issue  a  formal  solicitation.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  in  which  the  order  was  to  be 
placed.  The  addressees  of  the 
solicitation  shall  include  the  schedule 
vendor  for  the  purpose  of  ascertaining 
the  vendor's  interest  in  furnishing  the 
item(s)  of  the  schedule.  This  procedure 
will  permit  the  schedule  vendor  to 
discount  the  schedule  item(s)  price  since 
a  discount  under  a  separate  proposal 
would  not  be  a  “price  reduction”  as 
provided  in  the  schedule  contracts. 

(B)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  vendors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  vendors  have  accepted 
and  that  have  been  incorporated  in  their 
schedule  contracts.  The  contracting 
officer  shall  act  in  a  manner  most 
advantageous  to  the  Government  by 
either  awarding  a  contract  based  on  the 
offers  received  in  response  to  the 
solicitation  or  placing  an  order  with  a 
vendor  under  a  schedule  contract.  The 
procurement  file  shall  be  documented  to 
justify  the  action  taken. 

(h)  Orders  not  at  lowest  price.  If 
ADPE,  software,  or  maintenance 
services  are  procured  under  an  ADP 
schedule  at  other  than  the  lowest 


delivered  price  available  for  identical  or 
similar  items  under  any  ADP  schedule 
contract,  agencies  shall  justify  the 
action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  specific  delegation  of 
procurement  authority  is  required  (see 
§  l-4.1105(k)).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  justifications. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Time  of  delivery  in  terms  of  actual 
need  cannot  be  met  by  a  contractor 
offering  a  lower  price. 

(5)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems, 
especially  at  isolated  use  points  will 
produce  savings  in  the  long  run  which 
are  greater  than  the  difference  in 
purchase  prices. 

§  1-4.1 109-7  Use  of  requirements 
contracts. 

GSA  makes  selected  ADPE  and 
software  available  to  agencies  through 
requirements-type  contracts  that 
provide  for  substantially  lower 
equipment  and  software  costs.  Where 
ADPE  and  software  which  will  satisfy 
the  user’s  requirements  are  available 
from  GSA  requirements-type  contracts, 
this  source  shall  be  used  by  all  agencies 
as  the  primary  source  of  supply  in 
accordance  with  the  provisions  of  these 
contracts.  Copies  of  the  contracts  (not 
contractor’s  price  lists)  are  distributed  to 
recipients  of  the  schedule  FSC  Group  70. 
Part  I.  Additional  copies  are  available 
from  the  General  Services 
Administration  (8BR),  Building  41, 
Denver  Federal  Center,  Denver,  CO 
80225.  Some  of  these  requirements-type 
contracts  specify  that  GSA  is 
responsible  for  the  allocation  of  the 
ADPE  or  software.  In  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (CDP), 
Washington,  DC  20405,  before  placing 
an  order  against  the  requirements-type 
contract.  Before  acquiring  ADPE  or 
software  that  is  functionally  similar  to  * 
the  ADPE  or  software  on  a 
requirements-type  contract  from  another 
•source,  the  agency  shall: 

(a)  Document  the  procurement  case 
file,  indicating  why  the  requirements- 
type  contract  could  not  be  used;  and 


(b)  Obtain  a  delegation  of 
procurement  authority  from  GSA  if  the 
procurement  falls  outside  the  scope  of 
§  §  1-4.1104-1  or  1-4.1104-2. 

§  1-4.1109-8  Industry  review  of  ADP 
specifications. 

Maximum  advantage  shall  be  taken  of 
the  latest  technological  advances  in  the 
ADP  field  to  ensure  that  the 
Government’s  data  processing 
requirements  are  met  at  the  lowest 
possible  overall  cost.  The  ADP  industry 
can  perform  a  useful  service  during  the 
early  stages  of  the  procurement  process 
by  ensuring  that  the  specifications  are 
clearly  stated  and  readily 
understandable  and  that  they  will 
permit  the  Government  to  take  full 
advantage  of  current  ADP  technology. 
Accordingly,  an  agency,  at  its  discretion, 
may  provide  offerors  a  copy  of  the 
proposed  specifications  before  release 
of  the  formal  solicitation.  All  those 
offerors  who  are  scheduled  to  receive  a 
copy  of  the  solicitation  under  the 
provisions  of  §  1-4.1109-3  should  be 
furnished  a  copy  of  the  proposed 
specifications.  Offerors  should  be  given 
a  minimum  of  30  calendar  days  in  which 
to  submit  their  written  comments.  If  the 
procurement  is  complex,  offerors 
normally  should  be  given  at  least  60 
calendar  days  for  submission  of  their 
comments.  The  agency  shall  evaluate 
the  comments  received  and  take  such 
action  as  it  determines  to  be 
appropriate.  The  Government’s  action 
on  these  comments  shall  be  final. 

§  1  -4. 1 1 09-9  Handling  of  late  bids, 
proposals,  modifications,  and  withdrawals. 

(a)  Late  bids,  modifications  of  bids,  or 
withdrawals  of  bids  shall  be  handled  as 
set  forth  in  Subpart  1-2.3  (or,  if 
applicable,  DAR  Part  2-3).  The  standard 
clause  shall  be  used  (see  §  l-2.201(a)(31) 
(or,  if  applicable,  DAR  7-2002.2)). 

(b)  Late  proposals,  modifications  of 
proposals,  and  withdrawal  of  proposals 
shall  be  handled  as  set  forth  in  §  1- 
3.802-1  (or,  if  applicable,  DAR  3-506).  , 
The  standard  clause  shall  be  used  (see 
§  l-3.802-l(a)  (or,  if  applicable,  DAR  7- 
2002.4)).  The  alternate  clause  set  forth  in 
§  l-3.802-2(b)  is  available  for  use  in 
those  instances  in  which  overriding 
mitigating  circumstances  clearly  make 
use  of  the  alternate  clause  in  the  best 
interest  of  the  Government;  and 

(1)  The  head  of  any  agency  or  the 
agency  head’s  designated  representative 
authorizes  use  of  the  alternate  clause  for 
the  individual  procurement  in  question; 
and 

(2)  Prior  specific  approval  is  obtained 
from  the  Commissioner,  Automated 
Data  and  Telecommunications  Service, 
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Washington,  DC  20405  as  required  by 
§  l-3.802-2(a). 

(c)  Records  provisions  concerning  the 
handling  of  late  submissions  under 
advertised  procedures  should  be 
complied  with  (see  §  1-2.303-8  (or,  if 
applicable,  DAR  2-303.4)).  Similar 
records  shall  be  maintained  concerning 
the  handling  of  late  submissions  under 
negotiation  procedures. 

§  1-4.1 109-10  Use  of  functional 
specifications. 

Functional  specifications  are  the 
preferred  method  of  expressing  the 
user’s  requirements  in  solicitation 
documents.  The  functional  specification 
may  be  augmented  with  equipment 
characteristics  and  elements  of 
performance  when  necessary  to  reflect 
the  user’s  needs.  (See  FPMR  §  101- 
35.205.) 

§  1-4.1 109-1 1  Use  of  other  types  of 
specifications  or  purchase  descriptions. 

If  functional  specifications  cannot  be 
used  to  describe  the  user’s  complete 
requirement,  other  types  set  forth  below 
may  be  used.  However,  to  minimize 
limitations  on  competition,  other  types 
of  specifications  or  purchase 
descriptions  shall  be  used  in  the  order  of 
precedence  as  listed: 

(a)  Equipment  performance 
specifications  (see  §  1-4.1102-13); 

(b)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions; 

(c)  Brand  name  or  equal  purchase 
descriptions  (see  §§  1-1.307-4  and  1- 
1.307-5  (or,  if  applicable,  DAR  1- 
1206.2));  or 

(d)  Specific  make  and  model  purchase 
descriptions  (This  type  of  purchase 
description  limits  competition.  Its  use  is 
considered  to  be  a  noncompetitive  (sole 
source)  requirement  and  must  be 
justified.) 

§  1-4.1 109-12  Compatibility  limited 
requirements. 

(a)  A  statement  of  requirements  for  an 
augmentation  or  replacement 
acquisition  (see  FPMR  §  101-35.209)  that 
is  limited  tq  ADPE  and  software 
compatible  with  the  installed  system 
shall  be: 

(1)  Supported  by  a  software 
conversion  study  (see  §  1-4.1109-13); 

(2)  Justified  on  the  basis  of  agency 
mission-essential  data  processing 
requirements,  and  economy  and 
efficiency;  and 

(3)  Meet  the  requirements  of  this  §  1- 
4.1109-12. 

(b)  Compatibility  limited  requirements 
tend  to  restrict  competition  and 
therefore  shall  not  be  made  a  mandatory 
requirement  solely  for  reasons  of 
economy  or  efficiency.  When  conversion 


costs  are  to  be  evaluated,  the 
solicitation  shall  provide  for  the 
submission  and  evaluation  of  acceptable 
noncompatible  offers  from  responsible 
offerors  that  will  meet  the  user’s 
requirement  at  the  lowest  overall  cost, 
price  and  other  factors  considered. 

(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  justified  for  the 
replacement  acquisition. 

(1)  The  essentiality  of  existing 
software,  without  redesign,  to  meet 
agency  critical  mission  needs.  For 
example,  the  continuity  of  operations 
may  be  so  critical  that  conversion  is  not 
a  viable  alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility 
specifications  are  not  used  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails. 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  specifications  are  not 
used. 

(4)  The  steps  being  taken  to  footer 
competitive  conditions  on  the 
augmentation  or  replacement 
acquisition  (see  §  l-3.101(d)  (or,  if 
applicable,  DAR  3-101-(d))  and  FPMR 
§  101-35.206). 

(5)  The  offloading  of  selected 
applications  programs  to  commercial 
data  processing  service  facilities  as  an 
alternative  to  conversion. 

(6)  The  extent  of  essential  parallel 
operations,  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 
system  can  fully  support  the  mission 
needs. 

(d)  The  findings  that  support  the  use 
of  compatibility  specifications  shall  be 
submitted  with  each  agency 
procurement  request  (see  §  1-4.1105)  for 
augmentation  or  replacement  ADPE 
acquisition  when  the  use  of  these 
specifications  is  contemplated. 

§  1-4.1109-13  Software  conversion 
studies. 

(a)  Software  conversion  studies  shall 
be  performed  for  all  procurements  to 
ensure  that  the  user’s  needs  are  met  at 
the  lowest  overall  cost,  price  and  other 
factors  considered,  including  the  cost 
and  other  factors  associated  with 
conversion  activities.  However,  a 
software  conversion  study  is  not 
required  when  one  of  the  three  following 
conditions  exist: 

(1)  Initial  acquisition  where  no 
software  currently  exists; 


(2)  Procurement  for  computer 
peripherals  only;  or 

(3)  Exercise  of  purchase  option  under 
a  leasing  agreement. 

(b)  Studies  for  procurements  below 
the  thresholds  stated  in  paragraph  (c)  of 
this  section  shall  be  based  on 
Government  estimates  determined  in 
accordance  with  agency  procedures. 

The  procurement  file  shall  be 
documented  to  record  the  estimates  and 
the  method  of  computation. 

(c) (1)  A  comprehensive  software 
conversion  study  shall  be  made  for  each 
augmentation  or  replacement  ADPE 
acquisition  when  either  one  of  the  two 
following  conditions  exists: 

(1)  The  estimated  purchase  price  of  the 
ADP  equipment  system  is  expected  to 
exceed  $2,500,000,  excluding  the 
maintenance  and  support  costs;  or 

(ii)  The  cost  of  conversion  is  to  be 
used  as  the  primary  justification  for  a 
noncompetitive  (sole  source) 
requirement  when  the  estimated  value 
of  the  procurement  exceeds  $300,000. 

(2)  An  agency  may  elect  to  conduct  its 
own  comprehensive  software 
conversion  study,  use  contractual 
resources  to  accomplish  the  study,  or 
request  the  GSA  Federal  Conversion 
Support  Center  (FCSC)  to  perform  the 
study. 

(3)  The  software  conversion  stady 
shall  be  maintained  in  agency  files  and 
be  available  for  GSA  review  at  the  time 
that  the  agency  submits  to  GSA  an 
agency  procurement  request  (APR). 

§  1-4.1109-14  Determination  of 
conversion  costs. 

(a)  Costs  directly  related  to  the 
conversion  from  the  installed  ADPE, 
software,  data  bases,  files,  and 
telecommunications  software  to  the 
replacement  system  and  project 
management  costs  shall  include,  but  are 
not  limited  to: 

(1)  Conversion  of  the  following 
software  by  reprogramming,  recoding,  or 
translation: 

(i)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher  level  language;  and 

(ii)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  agency  mission  needs  without 
redesign,  provided  that  continued  use  of 
the  nonstandard  software  can  be 
justified  and  the  file  is  documented  with 
the  justification  prior  to  incorporation 
into  the  software  conversion  study;  and 

(iii)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  augmentation  or 
replacement  ADPE  and  operating 
system  software  is  installed,  (or  before 
commercial  ADP  services  are  procured). 
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provided  the  software  is  written  in 
Federal  standard  or  other  ANSI 
standard  languages; 

(2)  Conversion  of  data  bases,  data 
base  design  changes,  and  data  base 
management  systems  designed  to  the 
Conference  on  Data  Systems  Languages 
(CODASYL)  specifications  to  the  extent 
necessary  to  permit  the  continued  use  of 
existing  application  software; 

(3)  Firmware  required  solely  to  permit 
the  continued  use  of  application 
softw'are; 

(4)  Site  preparation  and  modifications 
to  installed  environmental  controls; 

(5)  Parallel  operation  of  the  old 
system  during  the  conversion  process, 
including  offsite  data  processing 
support; 

(6)  Travel  and  training  expenses, 
including  pay  and  fringe  benefits  of 
Government  employees  during 
attendance  at  formal  classroom  training 
courses;  and 

(7)  Other  general  and  user  expenses 
directly  related  to  the  conversion  effort; 
e.g.,  conversion  planning,  preparation, 
and  management  and  supplies  and  any 
additional  general-purpose  software 
required  to  support  the  conversion. 

(b)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  ADP  system 
architecture  to  another.  The  costs 
incurred  for  the  redesign  of  application 
software  in  technology  updating  are  not 
bona  fide  conversion  costs,  and  they 
shall  not  be  evaluated  for  the  purpose  of 
determining  the  lowest  total  overall  cost 
offer/bid.  These  technology  updating 
costs  include: 

(1)  The  conversion  of  existing 
software  and  data  bases  which  are  to  be 
redesigned; 

(2)  Purging  duplicate  or  obsolete 
software,  data  bases,  and  files; 

(3)  Development  of  documentation  for 
existing  application  software;  and 

(4)  Improvements  in  management  and 
operating  procedures. 

(c)  Standard  cost  factors,  such  as 
those  contained  in  the  OMB  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  OMB  Circular  A-76),  shall  be  used 
to  the  maximum  practicable  extent  in 
preparing  conversion  cost  studies  and 
estimates.  These  cost  factors  may  be 
supplemented  by  industry-  or  agency- 
developed  cost  factors,  as  necessary. 


§  1-4.1 109-15  Determination  of  selection 
factors. 

The  prices  offered  and  estimated 
costs  of  conversion  that  can  be  stated  in 
dollars  for  software,  including  data  base 
management  systems,  data  base 
conversion,  files  conversion,  system 
test,  parallel  operations,  and  other 
expenses  directly  related  to  the 
conversion  from  installed  ADPE  and 
software  to  augmentation  or 
replacement  ADPE  and  software,  shall 
be  included  in  the  evaluation  for 
determining  the  lowest  overall  cost, 
price  and  other  factors  considered.  The 
following  are  examples  of  other  factors 
to  be  considered: 

(a)  Economic  benefits  clearly 
attributable  to  increased  agency 
productivity. 

(b)  Direct  savings  that  would  accrue 
to  the  Government  from  the  release  of 
rented  ADPE,  discontinuance  of 
commercial  ADP  services,  or  reduction 
in  telecommunications  costs. 

(c)  Indirect  savings  derived  from 
reductions  in  other  than  ADPE  or  ADP 
service  costs,  such  as  space  and/or  non- 
ADP  personnel  support  expenses. 

(d)  Benefits  from  implementing  new 
applications  which  otherwise  would 
have  to  be  deferred  either  indefinitely  or 
to  a  significantly  distant  point-in-time. 

(e)  Economic  advantages  resulting 
from  providing  the  capability  to 
accommodate  projected  increases  in 
workload  without  contracting  for  further 
augmentation  or  replacement  of  the 
ADPE  or  acquisition  of  commercial  ADP 
services. 

(f)  Potential  savings  due  to  the 
availability  of  software  already 
developed  and  available  from  the 
Federal  inventory  or  commercial 
marketplace  that  could  be  used  to  meet 
additional  agency  requirements. 

(g)  Proven  reliability  of  the  equipment 
and  operating  system  software  in 
similar  operating  environments. 

(h)  The  continued  availability  of 
operating  system  software  support  and 
maintenance  services  beyond  the  initial 
system/item  life  that  would  enhance  the 
probability  of  reutilization  of  the  ADPE 
within  the  Government. 

(i)  The  potential  for  supporting  other 
agencies  through  the  ADP  sharing 
program. 

§  1-4.1109-16  Software  procurements. 

When  acquiring  commercially 
available  software,  agencies  shall  strive 
to  obtain  the  following  objectives: 

(a)  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific  ADP 
system,  installation,  or  organization; 

(b)  Incorporate  a  clause  that  will 
permit  other  Government  agencies  to 


obtain  the  software  under  the  contract 
being  negotiated; 

(c)  Obtain  additional  quantity 
discounts,  should  any  other  Government 
agency  acquire  the  same  software  under 
the  contract  in  question;  and 

(d)  Ensure  that  the  vendor  is 
contractually  obligated  to  support  and 
maintain  the  software  in  subsequent 
years. 

§  1-4.1 109-17  Procurement  of  related 
supplies. 

Specific  purchase  programs  have  been 
established  by  GSA  for  selected  ADP 
related  supplies  (including  electronic 
data  processing  tape). 12  When  the 
identical  item(s)  is  available  from 
multiple  sources,  contracts  are  awarded 
on  a  competitive  basis.  These  contracts 
are  the  primary  source  of  supply  for  the 
ADP  supplies  and  support  equipment 
included  therein.  Instructions  for 
ordering  these  items  are  set  forth  in  the 
contract  (see  also  §  1-4.1109-7).  Specific 
purchase  programs  also  have  been 
established  for  tabulating  machine  cards 
and  marginally  punched  continuous 
forms.  (See  FPMR  §  §  101-26.509  and 
101-26.703  for  instructions  for  ordering 
tabulating  machine  cards  and 
marginally  punched  continuous  forms, 
respectively.) 

§  1-4.1 109-18  Furnishing  ADP  items  and 
services  to  contractors. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  §  1— 4.1101(b)(2)). 

(b)  To  facilitate  the  reutilization  of 
ADPE.  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  commercially  available  ADP 
items  or  services  from  the  overall 
requirement,  acquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Government-furnished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(cj  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 


•'Similar  programs  have  been  established  for 
support  equipment. 
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Government,  care  must  be  taken  to 
ensure  that  the  prime  contractor’s  ability 
and  responsibility  to  perform  in 
accordance  with  the  contract  provisions 
are  not  disturbed. 

§  1-4.1 109-19  Purchase  options  for 
contractor  acquired  ADPE. 

(a)  Notwithstanding  the  provisions  of 
§  1-4.1101,  when  leased  ADPE  is  used 
on  Government  contract  work  and  the 
total  cost  of  leased  ADPE  is  absorbed 
by  the  Government  under  a  cost- 
reimbursement  type  contract,  the 
contracting  officer  shall  require  the 
contractor  to  include  a  provision  in  the 
rental  contract  stating  that  the 
Government  will  have  the  right  to 
exercise  any  purchase  option  and 
realize  any  other  benefits  earned 
through  rental  payments. 

(b)  When  leased  ADPE  is  used  on 
Government  contract  work  under  a  cost- 
reimbursement  type  contract  and  less 
than  100  percent  of  the  cost  of  the 
equipment  is  absorbed  by  the 
Government,  the  contracting  officer 
should  obtain  for  the  Government, 
where  possible,  the  right  to  realize 
accrued  purchase  option  credits,  if  the 
contractor  elects  not  to  exercise  the 
purchase  option.  Accordingly,  agency 
negotiation  objectives  for  cost- 
reimbursement  type  contracts  shall 
include  the  following  when  less  than  100 
percent  of  the  cost  of  the  equipment  is 
absorbed  by  the  Government: 

(1)  The  encouragement  of  contractors 
to  agree  to  the  incorporation  in  the  ADP 
equipment  lease  of  a  Government  right 
to  realize  accrued  purchase  option 
credits; 

(2)  The  obtaining,  if  possible,  of  a 
Government  right  of  first  refusal  on 
accrued  purchase  credits  if  the 
contractor  elects  not  to  exercise  the 
purchase  option;  and 

(3)  The  providing  of  an  advance  notice 
of  at  least  60-days  (120-days,  if  feasible) 
to  the  Government  when  the  contractor 
proposes  to  terminate  the  ADP 
equipment  lease  if  the  Government  has 
been  granted  rights  to  accrued  purchase 
option  credits. 

(c)  If  the  Government  has  been 
granted  rights  to  purchase  option  credits 
in  accordance  with  paragraph  (b)  of  this 
section  and  the  contractor  elects  not  to 
exercise  the  purchase  option,  the  ADPE 
shall  be  reported  through  agency  or 
GSA  reutilization  channels  as  set  forth 
in  FPMR  Subpart  101-36.3. 

(d)  If  the  Government  elects  to 
exercise  an  option  to  purchase  the 
leased  ADPE  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section,  it 
is  in  the  nature  of  a  procurement 
Accordingly,  the  agency  shall  comply 
with  the  applioable  provisions  of  this 


subpart  relating  to  the  acquisition  of 
ADPE. 

§  1-4.1 109-20  Computer  security 
requirements. 

(a)  Specifications  for  the  acquisition 
of  ADPE,  software,  maintenance 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs.  (See 
OMB  Circular  No.  A-71,  Transmittal 
Memorandum  No.  1,  dated  July  27, 1978, 
and  implementing  policies,  procedures, 
standards,  and  guidelines  issued  by 
GSA  (see  FPMR  Subparts  101-35.3  and 
101-36.7),  Department  of  Commerce,  and 
the  Office  of  Personnel  Management.) 
These  requirements  are  in  addition  to 
provisions  concerning  protection  of  the 
privacy  of  individuals  (see  §  1-1.327  (or, 
if  applicable,  DAR 1-327  and  APP.P)  and 
FPMR  Subpart  101-35.17). 

(b)  Solicitation  specifications  shall 
include,  where  applicable: 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  the  contractor’s 
employees  shall  be  required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  user  agency  specifically 
requires  the  contractor  to  provide; 

(4)  The  standards  applicable  to  the 
contractual  requirement; 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefor)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
during  contract  performance  and  to 
discover  and  counter  any  new  threats  or 
hazards; 

(6)  The  requirement  for  periodically 
assessing  the  security  risks  involved  and 
advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing;  and 

(8)  A  description  of  the  personnel 
security  requirements. 

(c)  Evaluations  of  offers  for  award, 
where  applicable,  will  include: 

(1)  The  adequacy  of  the  proposed 
safeguard  program; 

(2)  The  presence  in  place  of 
safeguards,  including  personnel  security 
requirements;  and 

(3)  The  inclusion  in  the  proposed 
contract  of  clauses  that  appropriately 
provide  for  (i)  title  to  safeguards 
designed  or  developed  under  the 
contract,  (ii)  control  of  publication  or 
disclosure  of  safeguards  whether 
Government-furnished  or  contractor 
generated,  and  (iii)  statement  of  work 
adjustments,  as  necessary,  to  reflect  the 


contractor’s  proposal,  its  evaluation, 
and  the  contract  negotiation. 

(d)  Contract  administration  should 
include,  where  applicable,  monitorship 
of  the  verification  and  inspection 
program  for  continuing  effectiveness  of 
the  safeguard  program  including 
compliance  with  applicable  standards, 
procedures,  and  guidelines  incorporated 
into  the  contract 

§  1-4.1 109-21  Restrictions  on  the  use  of 
-simulation  in  ADP  systems  procurement. 

(a)  Data  structured  for  simulation 
purposes  shall  not  be  used  as  the  only 
means  of  describing  data  processing 
requirements  in  solicitation  documents. 
Simulation  data  shall  be  accompanied 
by  a  narrative  description  of  the  ADP 
objectives  and  workload  and  any 
available  application  logic  diagrams. 

(b)  Solicitation  documents  shall  not  be 
structured  in  such  a  way  as  to  require 
offerors  to  use  a  specific  computer 
system  simulator  in  order  to  submit  their 
offers,  but  when  offerors  submit 
computer  simulation  as  part  of  their 
offers,  they  shall  be  required  to  describe 
clearly  the  simulation  used  and  the 
make  and  model  of  the  computer  on 
which  the  simulation  was  run. 

(c)  Offers  should  not  be  considered 
nonresponsive  or  unacceptable  solely  on 
the  basis  of  simulation  results. 

(d)  Procedures  for  ADP  simulation  and 
computer  performance  evaluation 
services  are  prescribed  in  FPMR  Subpart 
101-36.14. 

§  1-4.1 109-22  Use  of  benchmarks  in  low 
dollar  ADP  systems  procurements. 

(a)  Solicitations  involving  low  dollar 
value  procurements  generally  shall  not 
require  benchmarks  where  performance 
can  be  validated  by  some  other  means. 
When  the  use  of  benchmarks  is 
necessary,  solicitations  shall  not  require 
the  running  of  “worst  case"  benchmark 
programs  (e.g.,  programs  that  require 
extensive  reprogramming  or  conversion) 
unless  these  programs  are 
representative  of  the  using  agency's 
data  processing  needs. 

(b)  Mandatory  benchmarks  shall  not 
be  used,  however,  in  solicitations  for 
ADP  systems  with  a  purchase  value  of 
less  than  $300,000  unless  the  using 
agency  determines  that  there  is  no  other 
acceptable  means  of  validation. 

(c)  For  ADP  systems  with  a  purchase 
value  of  $300,000  or  less,  the  following 
validating  methods  shall  be  considered: 

(1)  Validation  of  performance  by  the 
technical  evaluation  of  proposed  ADPE 
and  software;  or 

(2)  Evaluation  of  an  operational  ADP 
installation  processing  a  similar 
workload  on  comparable  equipment. 
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§  1 -4. 1 1 09-23  Use  of  remote  terminal 
emulation  in  ADP  systems  procurement. 

(a)  Each  agency  shall  determine 
whether  or  not  to  require  the  mandatory 
use  of  remote  terminal  emulation  during 
each  ADP  system  procurement.  An 
agency  should  study  the  GSA 
Handbook,  Use  and  Specifications  of 
Remote  Terminal  Emulation  in  ADP 
System  Acquisitions, 13  before  making  its 
determination. 

(b)  When  an  agency  requires  the 
mandatory  use  of  remote  terminal 
emulation  during  an  ADP  system 
procurement,  the  agency: 

(1)  Shall  follow  all  mandatory 
procedures  contained  in  the  GSA 
Handbook; 

(2)  Shall  not  require  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  defined  in  the  GSA  Handbook; 

(3)  May  declare  an  offer  unacceptable 
in  a  negotiated  procurement  if  the 
offeror  fails  to  provide  the  remote 
terminal  emulation  capabilities  required 
by  the  solicitation;  and 

(4)  Shall  not  require  an  offeror  to 
conduct  a  benchmark  test  using  remote 
terminal  emulation  at  the  agency’s  site. 

(c)  Any  agency  desiring  to  deviate 
from  the  policy  defined  in  paragraph  (b) 
of  this  section  shall  request  authority 
from  GSA.  under  §  1-4.1100-3 
procedures,  to  deviate  before  the 
issuance  of  the  solicitation  document. 

(1)  To  request  a  deviation  authority, 
an  agency  shall  provide  to  the  General 
Services  Administration  (CPS), 
Washington,  DC,  20405,  a  detailed, 
technical  description  and  justification 
for  each  specific  deviation  desired. 

(2)  When  granted  authority  to  deviate, 
an  agency  shall  provide  promptly  to 
potential  offerors  detailed  instructions 
specifying  all  mandatory  remote 
terminal  emulation  capabilities  not 
defined  in  the  GSA  Handbook  and  the 
exact  manner  in  which  each  emulation 
benchmark  test  must  be  conducted.  A 
notice  indicating  the  availability  of 
these  materials  shall  be  published  in  the 
Commerce  Business  Daily  (CBD)  at  least 
60  calendar  days  before  the  release  of 
the  solicitation  document. 


13  The  GSA  Handbook.  Use  and  Specifications  of 
Remote  Terminal  Emulation  in  ADP  System 
Acquisitions,  has  been  prepared  to  provide 
guidance  to  Federal  agencies  in  designing  and 
conducting  remote  terminal  emulation  benchmark 
tests.  The  Handbook  summarizes  introductory 
concepts  and  terminology  of  benchmarking  and 
remote  terminal  emulation,  describes  when  and 
how  agencies  should  use  remote  terminal  emulation, 
and  specifies  the  remote  terminal  emulation 
capabilities  that  an  agency  may  require  offerors  to 
provide  for  testing  ADP  systems  during  acquisition. 
Copies  of  the  GSA  Handbook  are  available  upon 
written  request  to  General  Services  Administration 
(CDD).  Washington.  DC  20405. 


§1-4.1109-24  Evaluation  factors. 

Solicitations  shall  identify  all  factors, 
including  conversion  costs,  that  will  be 
considered  in  the  evaluation  of  offers 
(see  §  §  1 -3.802(c)  (or,  if  applicable,  DAR 
3-501,  particularly  (b)(2)  Sec.  M(i))  and 
1-4.1109-15).  The  evaluatioh  factors 
shall  be  applied  to  the  mandatory 
requirements  and  the  other  requirements 
indentified  as  evaluated  optional 
features,  where  applicable.  When 
evaluated  optional  features  are  included 
in  a  solicitation,  relative  importance 
(expressed  in  dollar  values,  or  points,  or 
any  other  reasonable  indicators)  shall 
be  indicated  for  each  feature. 

§  1-4.1109-25  Implementation  of 
standards. 

(a)  The  standard  terminology  as  set 
forth  in  FPMR  Subpart  101-36.13  for 
each  Federal  information  processing 
standard  publication  (FIPS  PUB), 

Federal  telecommunications  standard 
(FED-STD),  or  joint  FIPS/FED-STD  that 
is  applicable,  unless  waived  or  excepted 
as  prescribed  by  the  standard,  shall  be 
included  in  the  solicitation  for 
procurements  under  this  Subpart  1-4.11. 
FPMR  Subpart  101-36.13  provides 
standard  terminology  for  use  in 
solicitations,  purchase  agreements,  and 
contracts  to  give  effect  to  announced 
standards.  FIPS  PUBS  are  issued  by  the 
National  Bureau  of  Standards  and 
collectively  constitute  the  Federal 
Information  Processing  Standards 
Register.  Standards  are  available  as  set 
forth  in  FPMR  §  101-36.1302. 

(b)  The  provisions  of  FPMR  Subpart 
101-36.13  are  applicable  to  all  Federal 
agencies  unless  the  agencies  are 
otherwise  excepted.  Waiver  procedures 
and  exceptions  are  prescribed  in  the 
applicable  standards. 

(c)  If  the  requirements  for  compliance 
with  a  standard  is  changed  after  release 
of  a  solicitation;  e.g.,  approval  of  a 
delayed  request  for  a  waiver,  the  agency 
responsible  for  the  procurement  action 
shall  determine  whether  a  substantial 
change  in  the  Government’s  requirement 
has  occurred.  Action  in  accordance  with 
§  l-3.805-l(d)  (or.  if  applicable,  DAR  3- 
805.4(b))  shall  be  taken,  including 
resolicitation  if  appropriate,  based  on 
the  determination. 

§  1-4. 1 1 10  Standard  clauses. 

The  following  clauses  shall  be  used  as 
specified  in  solicitations  and  contracts 
for  ADP  items  covered  by  this  Subpart 
1-4.11. 

§  1-4.1 1 10-1  Limitation  of  liability. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE. 
commercially  available  software, 
maintenance,  and  related  supplies 


unless  the  contracting  officer  determines 
that  a  higher  degree  of  protection  is  in 
the  best  interest  of  the  Government. 

Warranty  Exclusion  and  Limitation  of 
Damages 

Except  as  expressly  set  forth  in  writing  in 
this  agreement,  or  except  as  provided  in  the 
clause  entitled,  ‘‘Commitments,  Warranties, 
and  Representations,”  if  applicable,  and 
except  for  the  implied  warranty  of 
merchantability,  there  are  no  warranties 
expressed  or  implied.  In  no  event  will  the 
Contractor  be  liable  to  the  Government  for 
consequential  damages  as  defined  in  the 
Uniform  Commercial  Code,  Section  2-715,  in 
effect  in  the  District  of  Columbia  as  of 
January  1, 1973;  i.e.: 

Consequential  damages  resulting  from  the 
seller’s  breach  include: 

(a)  Any  loss  resulting  from  general  or 
particular  requirements  and  needs  of  which 
the  seller  at  the  time  of  contracting  had 
reason  to  know  and  which  could  not 
reasonably  be  prevented  by  cover  or 
otherwise:  and 

(b)  Injury  to  person  or  property 
proximately  resulting  from  any  breach  of 
warranty. 

(End  of  Clause) 

§1-4.11 10-2  Contractor  representation. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE 
when  the  Government’s  requirement  is 
set  forth  in  whole  or  part  by  functional 
specifications  and  the  value  of  the 
contract  is  expected  to  exceed  $100,000. 

Contractor  Representation 
Unless  the  Contractor  expressly  states 
otherwise  in  the  Contractors  proposal,  where 
functional  requirements  are  expressly  stated 
as  part  of  the  requirements  of  this 
solicitation,  the  Contractor,  by  responding, 
represents  that  in  its  opinion  the  system/ 
item(s)  proposed  is  capable  of  meeting  those 
requirements.  However,  once  the  system/ 
item(s)  is  accepted  by  the  Government, 
Contractor  responsibility  under  this  clause 
ceases.  In  the  event  of  any  inconsisitency 
between  the  detailed  specification  and  the 
functional  specification  contained  in  the 
solicitation,  the  former  will  control. 

§  1-4.1 1 10-3  Fixed  price  options. 

(a)  A  fixed  price  contract  with 
option(s)  to  extend  the  contract  period 
of  performance  and/or  to  acquire 
additional  quatities  may  be  in  the  best 
interest  of  the  Government  when: 

(1)  The  Government  has  firm 
requirements  for  the  use  of  ADPE, 
commercially  available  software,  or 
maintenance  services  which  extend 
beyond  the  initial  fiscal  year; 

(2)  Funds,  including  funds  under 
statutes  that  limit  the  obligation  of  funds 
to  the  fiscal  year  of  their  appropriation, 
are  unavailable  beyond  the  initial  fiscal 
year; 

(3)  A  reasonable  certainty  exists  that 
funds  will  be  available  thereafter  to 
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permit  the  satisfaction  of  the 
requirements;  and 

(4)  Realistic  competition  for  the 
additional  periods  or  quantities  may  be 
impracticable  once  the  initial  contract  is 
awarded. 

(b)  The  evaluation  of  options  is  in  the 
best  interest  of  the  Government  at  the 
time  of  initial  award  because  it  reduces 
the  possibility  of  a  buy-in  and  motivates 
price  competition  on  a  system/item  life 
basis.  “Buy-in"  refers  to  the  practice  of 
attempting  to  obtain  a  contract  award 
by  knowingly  offering  a  price  less  than 
anticipated  costs  with  the  expectation  of 
receiving  “follow-on”  awards  (where 
effective  competition  can  be  anticipated 
to  be  less)  at  prices  at  least  high  enough 
to  recover  any  losses  on  the  original 
“buy-in”  contract.  The  long-term  effects 
of  this  practice  may  diminish 
competition  and  may  result  in  poor 
contract  performance  and  higher  long¬ 
term  prices  to  the  Government. 

(c)  One-time  charges  (startup  and 
other  nonrecurring  costs),  such  as 
documentation,  manuals,  initial  training 
requirements,  etc.,  may  be  significant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  may  plan  to  recover  them 
(amortize  over)  in  connection  with 
possible  “follow-on”  awards.  Incumbent 
offerors  could  enjoy  a  competitive 
advantage  since  it  may  not  be  necessary 
to  include  portions  of  these  costs.  In 
addition,  offerors  with  relatively 
broader  markets  and/or  stronger 
financial  resources  tend  to  have  greater 
flexibility  with  respect  to  any  one 
individual  procurement  action.  The 
evaluation  of  system/item  life  prices 
promotes  greater  competition  by 
evening  out  these  advantages  and 
encourages  lower  system/item  life 
pricing. 

(d) (1)  When  considering  options,  care 
should  be  exercised  in  making  the 
distinction  between  (i)  discontinuance 
charges;  i.e.,  termination  settlement 
compensation  (the  term  includes 
prenegotiated  contractual  payment 
provisions)  for  discontinuance  of 
performance  during  the  initial  contract 
period  of  performance  or  during  an 
exercised  option  period  of  performance, 
(ii)  separate  charges  for  the 
Government’s  failure  to  exercise  an 
option  to  extend  the  period  of 
performance  or  to  acquire  additional 
quantities,  and  (iii)  contracting  for 
evaluated  optional  features  (see  §  1- 
4.1102-14)  which  is  outside  the  scope  of 
this  §  1-4.1110-3. 

(2)  A  provision  in  a  contract  that  calls 
for  a  payment  that  reflects  the  addition 
of  a  separate  charge  to  a  contract  price 
is  illegal  if  the  charge  when  added  to  the 
contract  price  exceeds  the  amount  that 


reasonably  represents  the  value  of  bona 
fide  fiscal  year  requirements.  (See  31 
U.S.C.  665a,  31  U.S.C.  712a,  and  41 
U.S.C.  11.)  To  preclude  the  offering  of 
these  illegal  charges  (because  of  the 
nonexercise  of  options)  when  options 
are  to  be  incorporated  into  a  contract, 
separate  charges  in  any  form  shall  not 
be  solicited.  Solicitations  shall  provide 
that  offers  containing  any  charges  for 
the  Government’s  failure  to  exercise  any 
option  will  be  rejected.  The  solicitation/ 
contract  provision  entitled  “Fixed-Price 
Options"  authorized  by  this  §  1-4.1110-3 
so  provides. 

(e) (1)  When  the  fixed  price  options 
provision  is  used,  the  Government  and 
the  contractor  may  find  it  mutually 
advantageous  to  incorporate  a  special 
contractual  provision  containing  specific 
notice  and  settlement  terms  to  cover 
discontinuance  of  rental  of  equipment  or 
software  during  the  contract  period  of 
performance.  The  solicitation/contract 
provision  entitled  “Discontinuance 
Repricing"  (see  paragraph  (h)  of  this 

§  1-4.1110-3)  shall  be  used  for  this 
purpose.  This  provision  is  in  addition  to 
and  takes  precedence  over  the  required 
standard  termination  for  convenience 
clause  when  the  contracting  parties 
mutually  agree  to  incorporation  of  the 
provision  in  the  contract.  In  the  event 
the  provision  is  not  incorporated, 
discontinuance  shall  be  governed  solely 
by  the  required  standard  termination  for 
convenience  clause. 

(2)  The  special  “Discontinuance 
Repricing”  provision  provides  notice  of 
discontinuance  and  settlement  payment 
terms.  A  means  is  provided  to  determine 
finitely  discontinuance  charges  within  a 
ceiling  price  that  ensures  that  the  value 
of  the  discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
applicable  contract  period  are 
reasonable.  It  provides  the  opportunity 
for  a  lower  price  offer  by  covering  the 
risk  of  discontinuance  with  specified 
repricing  provisions. 

(3)  Neither  the  incorporation  of  the 
provision  in  the  contract  nor  the 
calculation  and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  as  a  factor  in  the  evaluation 
and  selection  for  award. 

(f) (1)  The  exercise  of  an  option  by  the 
Government  shall  be  made  only  if  it  is 
determined  that  (i)  funds  are  available, 
(ii)  the  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and  (iii)  the  exercise  of  the 
option  is  the  most  advantageous  method 
of  fulfilling  the  Government’s  need,  price 
and  other  factors  considered. 

(2)  The  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file. 


(g)  When  the  circumstances  discussed 
in  paragraph  (a)  of  this  §  1-4.1110-3  are 
applicable,  the  following  solicitation/ 
contract  provision,  entitled  “Fixed-Price 
Options,”  shall  be  inserted  in  the 
solicitation.  The  data  required  for  the 
“fill-ins”  should  be  suitably  highlighted, 
and  inapplicable  bracketed  portions 
should  be  deleted.  When  the  “Fixed 
Price  Options"  provision  is  used,  the 
solicitation  shall  also  specify: 

(1)  The  system/item  life; 

(2)  The  present  value  discount 
methodology,  including  payment 
schedule,  that  will  be  used  for  purposes 
of  award  evaluation;  and 

(3)  The  option  periods  of  performance 
and  option  quantities,  as  appropriate. 

Fixed  Price  Options  Provision 

(a)  This  solicitation  is  being  conducted  on 
the  basis  that  the  known  requirements  extend 
beyond  the  initial  contract  period  [and 
exceed  the  basic  quantity]  *  to  be  awarded, 
but  due  to  the  unavailability  of  funds, 
including  statutory  limitations  on  obligation 
of  funds,  the  option(s)  cannot  be  exercised  at 
the  time  of  award  of  the  initial  contract. 

There  is  a  reasonable  certainty  that  funds 
will  be  available  thereafter  to  permit  exercise 
of  the  options.  Because  realistic  competition 
for  the  option  periods  [and  quantity]*  is 
impracticable  once  the  initial  contract  is 
awarded,  it  is  in  the  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibility  of  a  “buy-in.” 

(b)  In  order  to  safeguard  the  integrity  of  the 
Government's  evaluation  and  because  the 
Government  is  required  to  procure  ADPE  and 
related  items  on  the  basis  of  fulfilling  the 
systems  life  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
requirements  for  optional  periods  [and 
additional  quantities]  *  as  well  as  initial 
requirements  will  be  evaluated  for  award  on 
a  fixed  price  basis.  Since  the  systems  or 
items  to  be  procured  under  the  solicitation 
have  an  expected  life  of**  months  (hereafter 
referred  as  “system  life"  or  “item  life,”  as 
appropriate),  and  since  lowest  system  (item) 
life  costs  are  synonymous  with  lowest  overall 
costs,  the  contract  resulting  from  this 
solicitation  will  contain  options  at  fixed 
prices  for  renewals  for  subsequent  periods 
based  on  fiscal  years  throughout  the 
projected  system  (item)  life  (and  options  at 
fixed  prices  for  all  stated  optional  quantities 
of  supplies  or  services  not  included  in  the 
initial  requirements]*.  Despite  the  foregoing, 
offerors  are  reminded  that  although  the 
evaluation  that  will  lead  to  contract  award 
will  be  based  on  system  (item)  life  costs,  the 
award  of  the  initial  contract  as  well  as  the  . 
exercise  of  the  option(s)  is  dependent  not 
only  on  the  continued  existence  of  the 
requirement  and  the  availability  of  funds  but 
also  on  an  affirmative  determination  that 
each  exercise  of  an  option  is  in  the  best 
interest  of  the  Government. 

*  Delete  when  inapplicable. 

*’  Insert  the  specific  number  of  months  applicable 
to  the  solicitation. 
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(c)  Options  included  in  offers  submitted  in 
response  to  this  solicitation  will  be  evaluated 
as  follows: 

(1)  Firm  Fixed  Prices.  To  be  considered 
acceptable  under  the  solicitation,  offerors 
must  offer  (i)  fixed  prices  for  the  initial 
contract  period  for  the  initial  system  or  items 
being  procured,  (ii)  fixed  prices  or  prices 
which  can  be  finitely  determined  for  each 
separate  option  renewal  period,  which  prices 
must  remain  in  effect  throughout  that  period, 
(and  (iii)  fixed  prices  or  prices  which  can  be 
finitely  determined  for  all  required  option 
quantities]  *. 

(2)  Evaluation  of  Prices.  Offers  will  be 
evaluated  for  purposes  of  award  by  adding 
the  total  price  of  all  optional  periods  [and  all 
stated  optional  quantities]*  to  the  total  price 
for  the  initial  contract  period  covering  the 
initial  system  or  items.  These  prices  will  be 
adjusted  by  the  appropriate  discount  factors 
shown  in***  of  the  solicitation  document. 
Evaluation  of  option  prices  will  not  obligate 
the  Government  to  exercise  the  options. 

Offers  which  do  not  include  fixed  or 
determinable  system  (item)  life  prices  cannot 
be  evaluated  for  the  total  systems  life 
requirement  and  will  be  rejected.  Offers 
which  meet  the  mandatory  requirements  will 
be  evaluated  on  the  basis  of  lowest  overall 
cost  to  the  government,  price  and  other 
factors  considered. 

Note. — Evaluated  optional  features,  if  any, 
will  also  be  evaluated. 

(3)  Separate  Charges.  Separate  charges,  in 
any  form,  are  not  solicited.  Offers  containing 
any  charges  for  failure  to  exercise  any  option 
will  be  rejected. 

(d)  Selection  of  an  offer  shall  be  made  on 
the  basis  of  lowest  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  the  contract  price  reasonably 
represents  the  value  of  bona  fide  fiscal  year 
requirements,  rather  than  representing,  to  any 
extent,  a  portion  of  any  other  fiscal  year’s 
requirements.  This  determination  with 
respect  to  the  contract  price  shall  be  made 
after  consideration  of  such  factors  as 
commercial  or  catalog  prices  for  short  term 
leases,  offeror  system  startup  expenses, 
multiyear  price  protection,  assured  system 
life  availability  of  equipment,  software,  and 
vendor  support.  If  a  determination  is  made 
that  an  offer  does  not  meet  these  criteria,  that 
offer  cannot  be  accepted  for  award. 

(e)  Award  of  an  initial  contract  will  not 
obligate  the  Government  to  exercise  any 
contractual  option.  Prior  to  exercising  any 
option,  the  Government  will  make  a 
determination  that  (i)  funds  are  available,  (ii) 
the  requirement  covered  by  the  option  fulfills 
an  existing  need  of  the  Government,  and  (iii) 
the  exercise  of  the  option  is  the  most 
advantageous  method  of  fulfilling  the 
Government’s  need,  price  and  other  factors 
considered. 

(f)  Failure  to  exercise  an  option(s)  shall  not 
obligate  the  Government  to  pay  any  charges 
other  than  the  contract  price  including 
exercised  options. 


***  Insert  locution  in  the  solicitation  where 
appropriate  discount  factors  and  the  contemplated 
payment  schedule  are  specified. 


(g)  The  following  provision(s)  shall  be 
included  in  any  contract  resulting  from  this 
solicitation. 

Option  To  Extend  the  Term  of  the  Contract 
This  contract  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract,  at  the  option 
of  the  Government,  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  first  day  of  each  fiscal  year 
of  the  Government  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later:  provided  that  the 
Contracting  Officer  shall  have  given 
preliminary  notice  of  the  Government’s 
intention  to  renew  at  least *“*  days  before 
this  contract  is  to  expire.  Such  a  preliminary 
notice  of  intent  to  renew  shall  not  be  deemed 
to  commit  the  Government  to  renewals.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract, 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed**  months. 

Option  for  Increased  Quantity 
The  Government  may  increase  the  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract.  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  specified  in  the  contract  by  giving 
written  notice  to  the  Contractor.  Delivery  of 
items  added  by  exercise  of  this  option  shall 
be  in  accordance  with  the  delivery  schedule 
set  forth  elsewhere  in  this  contract.* 

(End  of  solicitation/contract  provision) 

(h)  The  “Discontinuance  Repricing” 
solicitation/contract  provision  may  be 
inserted  in  the  solicitation  when  the 
Government  considers  it  appropriate  to 
do  so.  (See  paragraph  (e)  of  this  §  1- 
4.1110-3.)  The  contract  may  contain  this 
contractual  provision  when  the 
contracting  parties  mutually  agree  to  its 
insertion.  The  offeror  is  provided  an 
opportunity  to  indicate  his  or  her 
position  by  checking  the  appropriate 
box  in  the  solicitation/contract 
provision. 

Discontinuance  Repricing  Provision 

(a)  By  the  incorporation  of  this  solicitation/ 
contract  provision  in  this  solicitation,  the 
Government  indicates  its  willingness  to 
incorporate  the  contract  provision  entitled 
“Discontinuance  of  Rental  and  Repricing" 
into  the  contract  resulting  from  this 
solicitation.  The  provision  provides  an 
alternative  to  standard  termination  for 
convenience  procedures  in  appropriate 
circumstances. 

(b)  The  following  example  illustrates  the 
operation  of  the  provision. 

— Monthly  rental  price  effective  for  the 
period  in  which  the  discontinuance  date 
falls  for  the  discontinued  item  as  stated  in 
the  contract — $90. 

— Monthly  rental  price  few  the  Item  effective 
at  the  time  of  initial  award  of  the  system 


***’  Insert  30  days  nskise  the  Government 
determines  that  a  longer  period  Is  appropriate. 


contract  as  stated  in  the  vendor’s  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
effective) — $120. 

— Months  of  rental  prior  to  the 
discontinuance  date  during  the  initial  or 
option  contract  period  of  performance  in 
which  the  discontinuance  date  occurs — 10. 
— Rental  charges  earned  during  the 
applicable  period  of  performance  (10  X 
$90)— $900. 

— Discontinuance  charges  to  be  added  at 
discontinuance  date  (($120  —  $90)  X  10) — 
$300. 

— Total  rental  charges  plus  discontinuance 
charges  ($900  +  $300) — $1,200. 

— Ceiling  on  total  of  rental  charges  and 
discontinuance  repricing  charges  (12  X 
$90)— $1,080. 

— Total  price  during  period  for  the 
discontinued  item  ($1,080  ceiling  lower 
than  total  rental  earned  plus 
discontinuance  charges) — $1,080. 

(c)  Offeror  election.  The  undersigned 
offeror  □  agrees,  □  declines,  the 
incorporation  of  the  following  contract 
provision  in  any  contract  which  may  result 
from  this  solicitation. 

Discontinuance  of  Rental  and  Repricing 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  clause  of  this  contract 
entitled  “Termination  for  the  Convenience  of 
the  Government,’’  during  the  initial  or  any 
option  period  of  performance  of  this  contract, 
discontinue  rental  of  any  equipment  or 
software  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specified 
discontinuance  date.  The  Government  may 
discontinue  the  rental  or  shorter  notice  when 
agreed  to  by  the  Contractor. 

(b)  In  the  event  of  discontinuance  of  rental 
under  (a)  above,  the  Government  shall  pay 
termination  repricing  charges  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (b).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  software  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  less, 
effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  number  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option)  in 
which  the  discontinuance  was  effective, 
provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  the  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  item  for  the 
entire  period. 

(c)  The  provisions  of  this  clause  shall 
prevail  when  notice  pursuant  to  this  clause  is 
made. 

[End  of  solicitation/oontract  provision] 

§  1-4.1 1 1 1  Additional  clauses. 

The  GSA  Solicitation  Docament  for 
ADP  Equipment  Systems  contains 
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clauses  regarding  special  provisions 
(Section  E)  and  contractor  support 
(Section  G).  These  clauses  may  be  used 
if  they  meet  the  requirements  of  the 
user.  A  limited  number  of  copies  of  this 
solicitation  document  is  available  from 
GSA  (CPEP),  Washington,  DC  20405. 

§  1-4.1 112  Assistance  by  GSA. 

Assistance  in  any  phase  of  the  . 
procurement  process  covered  by  this 
Subpart  1-4.11  may  be  obtained  by 
contacting  the  General  Services 
Administration  (CPS),  Washington,  DC 
20405. 

Dated:  December  29, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-00092  Filed  1-2-81:  8:45  am] 

BILLING  CODE  6820-61-M 

41  CFR  Parts  101-35  and  101-36 

[FPMR  Amendment  F-44] 

Management,  Acquisition,  and 
Utilization  of  Automatic  Data 
Processing  (ADP)  Resources 

agency:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides  a 
complete  revision  of  Subpart  101-35.2 
regarding  general  policies  and 
procedures  relating  to  the  management, 
acquisition,  and  utilization  of  ADP 
equipment  (ADPE),  software, 
maintenance,  related  supplies,  ADP 
services,  and  ADP  related  services  by 
Federal  agencies.  This  action  is  needed 
to  change,  consolidate,  and  clarify 
policies  and  procedures.  The  intended 
effect  is  to  reduce  paperwork  regarding 
agency  ADP  resources  management. 
EFFECTIVE  DATE:  This  regulation  is 
effective  January  15, 1981,  but  may  be 
observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Walker,  Procurement  Policy 
and  Regulations  Branch,  Policy  and 
Analysis  Division,  Office  of  Policy  and 
Planning,  ADTS,  202-566-0194. 
SUPPLEMENTARY  INFORMATION:  (a)  A 
proposed  revision  of  Subpart  101-35.2 
(and  FPR  Subpart  1-4.11)  was  circulated 
to  all  Federal  agencies  and  other 
interested  parties  on  May  28, 1980.  The 
closing  of  the  comment  period  was 
November  14, 1980  (45  FR  71628.  Oct.  29, 
1980).  All  comments  received  have  been 
considered  and  accommodated  to  the 
extent  considered  appropriate. 

(b)  A  complete  revision  of  Subpart 
101-35.2  is  provided.  Substantive 
changes  from  the  existing  coverage  are 
as  follows: 


(1)  Section  101-35.200  is  added  to  set 
forth  the  scope  of  the  subpart,  replacing 
the  purpose  and  supersession  sections 
(101-35.201  and  101-35.202).* 

(2)  Subsection  101-35.200-1  is  added 
to  set  forth  the  relationship  of  the 
subpart  to  other  directives.1 

(3)  Section  101-35.201  is  revised  to 
clarify  the  applicability  of  the  subpart, 
replacing  §  101-35.204. 

(4)  Section  101-35.202  is  revised  to 
provide  definitions,  replacing  §  §  101- 
35.205  and  101-35.209  and  Appendix  A. 

(5)  Section  101-35.203  is  revised  and 
the  following  subsections  are  added  to 
provide  restated  policies,  with  emphasis 
on  management  of  the  process  for 
determining  the  ADP  need,  replacing 

§§  101-35.203, 101-35.206,  and  101- 
35.207. 

(6)  Sections  101-35.204  through  101- 
35.210  are  revised  and  §  101-35.211  is 
added  to  provide  changed  provisions 
regarding  planning  requirements, 
specifications  and  purchase 
descriptions,  conversion  management 
and  planning,  conversion  procurement 
and  management  responsibilities, 
software  conversion  studies, 
determination  of  need  and  requirements 
analysis,  severable  ADP  requirements, 
determination  of  system/item  life, 
comparative  cost  analysis,  evaluation  of 
acquisition  alternatives,  and  least  cost 
acquisition.1 

(7)  Section  101-35.212  is  added  to 
provide  for  a  GSA  contact  point  for 
assistance,  replacing  §  101-35.210. 

(c)  Subpart  101-36.4  is  removed  from 
Subchapter  F  of  the  FPMR.  Management 
responsibilities  related  to  procurement 
have  been  consolidated  in  Subpart  101- 
35.2  as  revised  by  this  regulation  and 
FPR  Subpart  1-4.11  as  revised  by  a 
concurrent  regulation. 

(d)  Subpart  101-35.15  is  removed  from 
Subchapter  F  of  the  FPMR.  Planning 
requirements  are  set  forth  in  §  101- 
35.204  of  this  regulation. 

'This  regulation  supersedes  the'  present  Subpart 
101-35.2,  Appendix  A  thereto,  and  its  processor. 
Federal  Management  Circular  74-5,  dated  J«iy  30. 
1974. 

“With  the  cancellation  of  Subpart  101-36.4  by  this 
regulation,  the  references  to  pertinent  sections  of 
the  Federal  Procurement  Regulations  (FPR)  should 
be  particularly  noted.  Paragraph  (b)  is  reserved  for 
a  reference  to  proposed  FPR  Subpart  1-4.12  covering 
ADP  services  procurement. 

“Collectively  these  subjects  establish 
management  requirements  that  replace  some 
specific  items;  e.g.,  general  systems  or  feasibility 
study  thresholds,  conversion  and  residual  value 
provisions,  and  the  interim  upgrade  concept.  With 
reference  to  S  101-35.206-2.  thresholds  established 
in  FPMR  Temporary  Regulation  F-492  will  be 
superseded  by  FPR  55  1-4.1109-13  and  1-4.1206-1 
(proposed).  In  addition,  note  that  FPMR  Temporary 
Regulation  F-493  previously  suspended  the 
reporting  provisions  of  Subpart  101-36.15  that  is 
abolished  by  this  regulation. 


(e)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPR  Subpart  1-4.11 — 
Procurement  and  Contracting  for 
Government-wide  Automatic  Data 
Processing  Equipment,  Software, 
Maintenance  Services,  and  Supplies. 

This  Subpart  101-35.2  is  intended  to  be 
used  in  concert  with  Subpart  1-4.11  of 
the  FPR. 

(f)  This  regulation  cancels  FPMR 
Temporary  Regulation  F-493  (45  FR 
3271,  January  17, 1980)  which  is  deleted 
from  the  appendix  at  the  end  of 
Subchapter  F  of  41  CFR  Chapter  101. 

This  regulation  cancels  FPMR  Subparts 
101-36.4  and  101-36.15. 

(g)  The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

PART  101-35— ADP  AND 
TELECOMMUNICATIONS 
MANAGEMENT  POLICY 

1.  The  table  of  contents  for  Part  101- 
35  is  changed  by  revising  one  subpart, 
as  follows: 

Subpart  101-35.2— Management, 
Acquisition,  and  Utilization  of  Automatic 
Data  Processing  (ADP)  Resources 

101-35.200  Scope  of  subpart. 

101-35.200-1  Relationship  to  other 
directives. 

101-35.201  Applicability. 

101-35.202  Definitions. 

101-35.202-1  Automatic  data  processing 
equipment. 

101-35.202-2  Software  terms. 

101-35.202-3  Firmware. 

101-35.202-4  Maintenance  services. 
101-35.202-5  Related  supplies. 

101-35.202-6  ADP  services. 

101-35.202-7  ADP  related  services. 
101-35.202-8  Commercial  ADP  services. 
101-35.202-9  Federal  agency. 

101-35.203  Policies. 

101-35.203-1  Competition. 

101-35.203-2  Responsibilities. 

101-35.203-3  ADP  plans. 

101-35.203-4  Requirements  analysis. 
101-35.203-5  Urgent  requirements. 
101-35.203-6  Conversion  management  and 
planning. 

101-35.203-7  Sharing  and  reutilization. 
101-35.203-8  Privacy  and  security. 
101-35.203-9  Standards. 

101-35.203-10  Furnishing  ADP  items  and 
services  to  contractors. 

101-35.204  Planning  requirements. 
101-35.205  Specifications  and  purchase 
descriptions. 

101-35.206  Conversion  management  and 
planning.  < 

101-35.206-1  Procurement  and  management 
responsibilities. 
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101-35.206-2  Software  conversion 
responsibilities. 

101-35.207  Determination  of  need  and 
requirements  analysis. 

101-35.207-1  Severable  ADP  requirements. 
101-35.208  Determination  of  system/item 
life. 

101-35.209  Comparative  cost  analysis. 
101-35.210  Evaluation  of  acquisition 
alternatives. 

101-35.211  Least  cost  acquisition. 

101-35.212  Assistance  by  GSA. 

Authority:  Section  205(c),  63  Stat.  390,  40 
U.S.C.  486(c). 

2.  Subpart  101-35.2  is  revised  to  read 
as  follows: 

Subpart  101-35.2— Management, 
Acquisition,  and  Utilization  of 
Automatic  Data  Processing  (ADP) 
Resources 

§  101-35.200  Scope  of  subpart. 

(a)  This  subpart  sets  forth  general 
policies  and  procedures  relating  to  the 
management,  acquisition,  and  utilization 
of  ADP  equipment  (ADPE),  software, 
maintenance,  related  supplies,  ADP 
services,  and  ADP  related  services  by 
Federal  agencies. 

(b)  The  objectives  of  this  subpart  are 
to  promote  full  and  opes  competition 
among  suppliers  who  are  capable  of 
meeting  the  user's  ADP  needs  and  to 
satisfy  these  needs  at  the  lowest  overall 
cost,  {Mice  and  other  factors  considered. 

§  101-35.200-1  Relationship  to  other 
directives. 

(a)  Subpart  1-4.11  of  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1,  hereafter  referred  to  as  the 
FPR)  prescribes  policies  and  procedures 
governing  the  procurement  and 
contracting  for  all  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies. 

(b)  [Reserved] 

(c)  Part  101-36  provides  detailed 
policies,  procedures,  and  guidance 
pertaining  to  the  Government-wide 
management  of  ADPE,  software,  and 
related  matters  including  revolving  fund, 
resources  utilization,  reutilization  of 
equipment,  ADP  management 
information  systems,  standards,  and 
computer  performance  evaluation. 

(d)  The  acquisition,  management,  and 
utilization  of  ADP  are  subject  to  the 
fiscal  and  policy  control  of  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  OMB  Circulars  including  A-10. 
A-ll,  A-71,  A-108,  and  Transmittal 
Memoranda  related  thereto  apply  to 
ADP:  the  present  value  concept  in  A-94 
also  applies  (see  §  101-35.210).  The 
applicability  of  A-76  and  A-109  to 
agency  activities  is  as  determined  and 
directed  by  OMB. 


§  101-35.201  Applicability. 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  Subpart  101- 
35.2  apply  to  the  management, 
acquisition,  and  utilization  of  ADPE, 
software,  maintenance  services,  related 
supplies,  ADP  services,  and  ADP  related 
services  (see  §  101-35.202  for 
definitions)  by  Federal  agencies 
regardless  of  use  or  application 
including  Government-acquired  ADPE, 
software,  or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 

Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  apply  the  policies  and 
procedures  set  forth  in  this  Subpart  to 
the  management,  acquisition,  and 
utilization  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s)  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see 

§§  101-35.202-8  and  101-35.203-10);  and 

(1)  The  Government  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADPE  or 
software  to  the  Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services, 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
Subpart  101-35.2  (but  see  §  101-35.203- 
10). 

§  101-35.202  Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

§  101-35.202-1  Automatic  data  processing 
equipment. 

“Automatic  data  processing 
equipment”  (ADPE)  means  1  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 


1  The  acquisition  of  Joint  Committee  on  Printing 
(JCP)  controlled  equipment  in  FSC  Group  70 
dedicated  to  printing  processes  and  utilizing 
computer  technology,  including  electronic  printing 
systems,  integrated  printing  systems,  and 
photocomposition  equipment,  continues  to  be 
subject  to  the  provisions  of  title  44,  U.S.  Code,  and 
the  JCP  Government  Printing  and  Binding 
Regulations  as  well  as  to  this  regulation. 


equipment  systems  configured  from 
them  together  with  commercially 
available  software  packages  which  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are: 

(1)  Digital,  analog,  or  hybrid 
computers; 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment,  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment;  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
computer  equipment,  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  acquired 
with  a  computer  or  separately; 

(3)  Punched  card  accounting  machines 
(PCAM)  that  can  be  used  in  conjunction 
with  or  independently  of  digital,  analog, 
or  hybrid  computers; 

(4)  Data  transmission  or 
communications  equipment,  Including 
front-end  processors,  terminals,  sensors, 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 
to  permit  the  processing  of  only  one 
problem;  and 

(2)  Commercially  available  ADPE  that 
is  modified  to  meet  Government 
specifications  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  longer  has  a  commercial 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

§  101-35.202-2  Software  terms. 

(a)  “Software”  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
management  systems,  utility  programs, 
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sort-merge  programs,  maintenance- 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  documentation,  firmware  (see 
§  101-35.202-3),  and  computer  data 
bases  whether  Government-owned  or 
commercially  available. 

(b)  “Commercially  available 
software”  means  software  that  is 
available  through  lease  or  purchase  in 
the  commercial  market  from  a  concern 
representing  itself  to  have  ownership 
and/or  marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced,  is  included. 

(c)  “Application  software”  means  a 
series  of  instructions  or  statements  in  a 
form  acceptable  to  a  computer,  designed 
to  cause  the  computer  to  execute  an 
operation  or  operations  necessary  to 
process  requirements  such  as  payroll, 
inventory  control,  or  automatic  test  and 
engineering  analysis.  Application 
software  may  be  either  machine- 
dependent  or  machine-independent,  and 
may  be  general-purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(d)  "Computer  data  base”  means  a 
stored  collection  of  data  in  a  form 
capable  of  being  processed  and 
operated  on  or  by  a  computer;  i.e.,  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
program. 

(e)  “Computer  software 
documentation”  means  recorded 
information  including  computer  listings 
and  printouts  that  (1)  documents  the 
design  or  details  of  computer  software, 
(2)  explains  the  capabilities  of  the 
software,  (3)  provides  data  for  testing 
the  software,  or  (4)  provides  operating 
instructions. 

(f)  “Software  conversion”  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  ADP  equipment 
system  or  teleprocessing  service. 

(g)  “Software  redesign”  means  any 
change  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)  "Reprogramming”  means  any 
change  to  software  that  deviates  from 
the  design  specifications  for  that 
software  but  preserves  the  functional 
requirements  of  the  user. 

(i)  “Recoding"  means  a  manual 
change  to  software  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 


(j)  "Automated  translation”  means 
changes  to  software  including  machine- 
processed  recoding  that  preserve  both 
..the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

§  101-35.202-3  Firmware. 

“Firmware"  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  computer  that  is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  if  furnished  with  ADPE, 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE,  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

§  101-35.202-4  Maintenance  services. 

“Maintenance  services”  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  “remedial  maintenance”),  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  “field 
engineering  change”  or  “field  . 
modification"). 

§  101-35.202-5  Related  supplies. 

“Related  supplies"  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

§  101-35.202-6  ADP  services. 

“ADP  services"  means  the 
computation  or  manipulation  of  data  in 
support  of  administrative,  financial, 
communicative,  scientific,  or  other 
similar  Federal  agency  data  processing 
applications.  It  includes  teleprocessing 
(including  remote  batch)  and  local  batch 
processing. 

§  101-35.202-7  ADP  related  services. 

“ADP  related  services"  means  source 
data  entry,  conversion,  training,  studies, 
facilities  management,  systems  analysis 
and  design,  programming,  and 
equipment  operation  that  are  adjunct 
and  essential  to  agency  ADP  activities 
but  do  not  involve  the  actual 
computation  or  manipulation  of  data. 

§  101-35.202-8  Commercial  ADP  services. 

“Commercial  ADP  services”  means 
the  performance  of  ADP  services  and 
ADP  related  services  by  private 
contractors  on  a  nonpersonal  services 


basis.  For  the  purposes  of  this  Subpart 
101-35.2,  commercial  ADP  services  do 
not  include:  (a)  Services  performed  by 
contractors  under  contracts  where  the 
subject  matter  of  the  contract  is  not  the 
furnishing  of  ADP  services  or  ADP 
related  services  to  a  Federal  agency,  (b) 
employment  of  experts  and  consultants 
pursuant  to  5  U.S.C.  3109,  or  (c), 

“personal  services"  contracting  where 
the  contractor  or  the  contractor 
employees  are  in  effect  employees  of  the 
Government. 

§  101-35.202-9  Federal  agency. 

“Federal  agency"  means  (a)  any 
executive  agency  (executive  department 
or  independent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect’s  direction)  (see  40  U.S.C.  472). 

§101-35.203  Policies. 

§  101-35.203-1  Competition. 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user’s  needs  will 
ensure  that  the  Government’s  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item.  This  extends  to 
actions  necessary  to  foster  competitive 
conditions  for  subsequent  procurements. 
To  meet  fully  the  lowest  overall  cost 
objective,  it  is  essential  that  proper 
management  and  planning  actions  be 
accomplished  before  the  acquisition 
becomes  imminent  (see  §  101-35.206). 

§  101-35.203-2  Responsibilities. 

Agency  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  ensuring  that  the  basic 
procurement  objective  is  met  (see  §  101- 
35.203-1).  This  responsibility  extends  to 
fostering  competitive  conditions  for 
subsequent  procurements. 

§101-35.203-3  ADP  plans. 

Agency  ADP  management  officials  are 
responsible  for  monitoring  data 
processing  requirements  and  for 
developing  plans  to  meet  future  needs  at 
the  lowest  overall  cost.  Plans  should 
include  initial  acquisitions  and 
augmentation  or  replacement  of 
installed  ADPE  and  software  (see  §  101- 
35.204). 

§  101-35.203-4  Requirements  analysis. 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
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replacement  of  an  existing  capability 
shall  be  preceded  by  a  comprehensive 
requirements  analysis  commensurate 
with  the  scope  and  complexity  of  the 
program  objectives  and  mission  needs. 
The  operational  and  economic 
feasibility  of  all  alternative  solutions, 
including  use  of  non-ADP  resources, 
sharing,  use  of  commercial  ADP 
services,  and  reutilization  of  excess 
Government-owned  or  leased  equipment 
shall  be  considered  (see  §  101-35.207). 

§  101-35.203-5  Urgent  requirements. 

The  existence  of  a  public  exigency; 
i.e.,  the  Government  will  suffer  serious 
injury,  financial  or  otherwise,  if  the 
equipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  from  the  responsibility  for 
obtaining  maximum  practicable 
competition  (see  FPR  §§  1-3.202  (or,  if 
applicable,  DAR  3-202)  and  1-4.1102-9)). 

§  101-35.203-6  Conversion  management 
and  planning. 

Agency  ADP  managers  shall  take 
those  steps  as  may  be  feasible  to 
minimize  the  risk  and  cost  of  conversion 
to  replacement  ADP  systems  and 
services  (see  §  101-35.206)  to  achieve 
economy  and  efficiency  in  meeting 
agency  needs. 

§  101-35.203-7  Sharing  and  reutilization. 

Sharing  installed  ADPE  and  software 
or  using  available  excess  Government- 
owned  or  leased  ADPE  shall  be  the 
primary  source  for  meeting  the  ADP 
requirements  of  the  user  (see  Subparts 
101-36.2  and  101-36.3).  Additional  ADP 
capacity  shall  be  acquired  only  if 
existing  resources  will  not  economically 
and  efficiently  meet  the  requirements. 

§  101-35.203-8  Privacy  and  security. 

ADP  managers  shall  establish 
safeguards  necessary  for  the  adequate 
protection  of  personal  privacy  and  the 
physical  security  of  an  ADP  installation 
(see  Subparts  101-35.3  and  101-35.17). 

§  101-35.203-9  Standards. 

Federal  information  processing 
standards  publications  (FIPS  PUBS)  and 
Federal  telecommunications  standards 
(FED-STD)  shall  be  implemented  when 
applicable.  Procedures  for  waiver  or 
exception  shall  be  complied  with  for 
each  applicable  mandatory  FIPS  PUB  or 
FED-STD  that  is  not  implemented  (see 
Subpart  101-36.13). 

§  101-35.203-10  Furnishing  ADP  items  and 
services  to  contractors. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
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or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  §  101-35.201  (b)(2)). 

(b)  To  facilitate  the  reutilization  of 
ADPE,  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  commercially  available  ADP 
items  or  services  from  the  overall 
requirement, ‘acquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Government-furnished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(c)  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 
Government,  care  must  be  taken  to 
ensure  that  the  prime  contractor’s  ability 
and  responsibility  to  perform  in 
accordance  with  the  contract  provisions 
are  not  disturbed. 

§  101-35.204  Planning  requirements. 

(a)  Agencies  are  required  to  prepare 
and  submit  annual  agency-wide  ADP 
plans  in  accordance  with  OMB  Circular 
A-ll.  A  copy  of  this  plan  shall  be 
provided  to  GSA  (CPS)  concurrently 
with  each  submission  to  OMB.  The 
following  supplemental  information 
shall  be  submitted  to  GSA  (CPS)  with 
this  plan; 

(1)  Trends  in  data  processing 
workloads  that  will  or  may  saturate 
existing  ADP  system  capabilities  prior 
to  expiration  of  the  full  established 
initial  user’s  system/item(s)  life. 

(2)  Opportunities  to  take  advantage  of 
cost  effective  enhancements  brought 
about  by  new  ADPE  technology, 
software  improvements,  and  changes  in 
the  marketplace. 

(3)  Actions  planned  regarding  system 
redesign  to  improve  the  efficiency  and 
effectiveness  of  application  software, 
the  conversion  of  software  to  higher 
level  languages,  and  the  audit  and 
update  of  documentation  for  consistency 
with  the  guidelines  issued  by  the 
National  Bureau  of  Standards. 

(4)  Approximate  acquisition  schedule. 

(5)  The  proposed  acquisition  strategy 
for  meeting  projected  ADP  resource 
needs  identified  in  the  ADP  plans 
submitted  pursuant  to  OMB  Circular  A- 
11. 

(b)  Information  in  the  plan  will  be 
used  by  GSA  in  compiling  estimated 
Government-wide  requirements  and 
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developing  acquisition  programs  to 
assist  agencies  in  meeting  their  needs  in 
an  efficient  and  economic  manner. 

§  101-35.205  Specifications  and  purchase 
descriptions. 

Specifications  and  purchase 
descriptions  describing  Government 
requirements  shall  be  designed  to 
promote  competition  to  the  maximum 
practicable  extent  from  manufacturers, 
leasing  companies,  third-party  vendors, 
and  ADP  services  contractors. 

Functional  specifications  maximize 
competition  and  are  the  preferred 
method  for  expressing  the  user’s 
requirements  (see  FPR  §  §  1-4.1102-12 
and  1-4.1109-10).  Functional 
specifications  may  be  augmented  with 
equipment  characteristics  and 
performance  criteria  as  necessary  to 
accurately  reflect  the  user’s  needs  (see 
FPR  §  1-4.1109-11).  If  functional 
specifications  cannot  be  used,  other 
types  of  specifications  or  purchase 
descriptions  shall  be  used  in  the 
following  order  of  precedence: 

(a)  Equipment  performance 
specifications  (see  FPR  §  1-4.1102-13); 

(b)  Software  ancl  equipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions; 

(c)  Brand  name  or  equal  purchase 
descriptions  (see  FPR  §§  1-1.307-4  and 
1-1.307-5  (or,  if  applicable,  DAR  1- 
1206.2));  or 

’  (d)  Specific  make  and  model 

descriptions.  (Use  of  specific  make  and 
model  purchase  descriptions  must  be 
justified — see  FPR  §  §  1-4.1102-8  and  1- 
4.1109— 11(d).) 

§  101-35.206  Conversion  management 
and  planning. 

Conversion  from  one  computer 
architecture  and  operating  system 
software  to  another  is  a  recurring  and 
costly  activity.  Frequently,  moving  a 
particular  ADP.  system  workload  to  a 
noncompatible  ADP  system  is  so  costly 
as  to  be  a  major  impediment  to  effective 
competition  by  the  noncompatible 
offeror.  However,  proper  management  of 
an  agency’s  software  inventory  and 
planning  for  future  conversions  will 
reduce  the  risk  and  cost  of  conversion, 
enhance  competition,  and  improve  the 
efficiency  of  ADP  operations. 

§  101-35.206-1  Procurement  and 
management  responsibilities. 

(a)  Federal  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  assuring  that  data 
processing  requirements  are  met  at  the 
lowest  overall  cost,  price  and  other 
factors  considered.  This  responsibility 
extends  to  those  actions  necessary  to 
foster  competition  for  subsequent 
procurements.  To  achieve  this  objective. 
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ADP  managers  shall  take  necessary 
action  to  minimize  the  cost  of 
conversion  to  future  replacement  ADP 
systems.  Although  the  configuration  and 
date  of  acquisition  of  the  replacement 
system  may  not  be  known,  several  steps 
can  and  should  be  taken  to  reduce  both 
the  risk  and  cost  of  conversion. 

(b)  The  following  are  examples  of 
management  and  planning  actions  that 
ADP  managers  should  take  to  facilitate 
future  conversions. 

(1)  Purge  from  the  active  inventory  all 
software  and  data  bases  not  essential  to 
meet  agency  needs. 

(2)  Identify  relevant  characteristics  of 
all  application  software;  e.g., 
programming  language,  number  of 
source  statements  or  lines  of  code,  type, 
and  size  of  records  and  data  files,  and 
security  provisions. 

(3)  Use  only  software  design  and 
documentation  techniques  that  minimize 
future  software  conversion  to  develop 
new  application  software. 

(4)  Use  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
the  maximum  practicable  extent  in 
developing  all  new  user  application 
software.  Document  agency  files  with 
the  justification  for  using  nonstandard 
languages  at  the  time  the  waiver  is 
granted. 

(5)  Avoid  the  use,  where  possible,  of 
implementor-defined  features  and 
vendor-supplied  nonstandard 
extensions  in  high  order  languages 
compilers.  Where  it  is  necessary  to  use 
these  features  and  nonstandard 
extensions,  document  agency  files  to 
support  their  use  and  retain  the 
documentation  to  manage  the  software 
during  its  system  life. 

(6)  Use  to  the  maximum  practicable 
extent  data  base  management  systems 
(DBMS)  supported  by  and  that  will  run 
on  equipment  offered  by  multiple 
manufacturers  of  different  product  lines 
of  ADPE;  i.e.,  other  than  plug-to-plug 
compatible  equipment  or  designed  to 
conform  to  the  Conference  on  Data 
Systems  Languages  (CODASYL) 
specifications.  Where  it  is  not  possible 
to  use  such  a  DBMS,  document  agency 
files  to  support  this  decision  and  retain 
the  documentation  to  manage  the  DBMS 
its  system  life. 

(7)  Write  application  software 
requiring  software  redesign  in  Federal 
standard  or  other  ANSI  standard  high 
order  languages  unless  the  use  of 
assembly  or  other  languages  is  clearly 
justified  on  the  basis  of  operational 
requirements  or  demonstrable  economy 
and  efficiency.  Document  agency  files 
with  the  justification  for  using 
nonstandard  languages  at  the  time  the 
waiver  is  granted  and  retain  the 
documentation  to  manage  the 


application  software  during  its  system 
life. 

(8)  Rewrite  application  software 
written  in  assembly  or  other  non¬ 
standard  languages  but  not  requiring 
redesign  in  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
foster  competition  for  subsequent 
procurements  to  the  maximum 
practicable  extent. 

•  (9)  Review,  revise,  and  update  as 

necessary  documentation  for  all  existing 
applications  to  reduce  the  risk  and  cost 
of  future  conversions. 

(10)  Evaluate  all  feasible  alternative 
courses  of  action  for  meeting  agency 
data  processing  needs  before  ADPE  is 
acquired  on  either  a  sole  source,  specific 
make  and  model,  or  compatible  basis 
since  these  types  of  purchase 
descriptions  limit  the  competitiveness  of 
the  procurement. 

(c)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  ADP  system 
architecture  to  another.  These 
technology  updating  activities  should  be 
identified  and  managed  separately  from 
conversion  activities. 

§  101-35.206-2  Software  conversion 
responsibilities. 

Those  specific  agency  actions  taken  to 
reduce  the  risk  and  cost  of  conversion  to 
proposed  replacements  of  ADP  systems 
(equipment  or  services)  shall  be 
described  in  software  conversion 
studies  submitted  with  agency 
procurement  requests  (see  FPR  §  §  1- 
4.1109-13  and  1-4.1109-14). 

§  101-35.207  Determination  of  need  and 
requirements  analysis. 

The  acquisition  of  new  or  additional 
ADP  capabilities  shall  be  based  on 
mission  needs  that  flow  from  program 
requirements.  These  needs  may  be 
expressed  in  the  form  of  deficiencies  in 
existing  capabilities,  new  or  changed 
program  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  comprehensive  requirements 
analysis  commensurate  with  the  size 
and  complexity  of  the  need.  The  agency 
shall  consider  the  following  critical 
factors,  as  a  minimum,  in  the 
requirements  analysis: 

(a)  The  probable  improvement  in 
operational  efficiency  in  meeting 


program  mission  needs  and  the 
anticipated  economies  that  will  be 
realized. 

(b)  The  present  and  projected 
workload  over  the  system  life  in  terms 2 
of: 

(1)  Data  entry  and  associated 
communications  support; 

(Z)  Data  base(s)  and  data  base 
management; 

(3)  Data  handling  or  transaction 
processing  by  type  and  volume; 

(4)  Output  needs  and  associated 
communications  support; 

(5)  Expandability  requirements;  and 

(6)  Privacy  and  security  safeguards. 

(c)  The  ADP  functions  that  must  be 
performed  to  meet  the  mission  need  and 
the  cost/benefits  that  will  accrue  as  a 
result  of  this  performance. 

(d)  The  actions  that  have  been  or 
could  be  taken  to  increase  the  capability 
and  productivity  of  the  existing  system, 
where  applicable. 

(e)  The  agency  components  involved, 
their  physical  location,  operational 
constraints,  and  the  relative  priority  of 
the  specific  requirement  within  the  — 
spectrum  of  total  mission  needs. 

(f)  Space  management  consideratibns; 
e.g.,  heat  dissipation,  air  flow, 
temperature  range,  relative  humidity, 
energy  conservation,  including 
coordination  with  building  managers 
and  GSA  (see  FPMR  §  101-17.101-5). 

(g)  The  feasibility  of  sharing,  use  of 
excess  Government-owned  or  -leased 
ADPE,  the  off-loading  of  lower  priority 
applications,  the  use  of  Federal  data 
processing  centers  and  GSA  sources  of 
supply,  or  the  use  of  commercial  ADP 
services. 

§  101-35.207-1  Severable  ADP 
requirements. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  commercially  available 
ADP  items  or  services  but  some  of  these 
items  or  services  are  to  be  delivered 
under  the  contract,  the  acquisition  of  the 
ADP  items  or  services  by  the 
Government  contractor  is  not  subject  to 
this  subpart  (see  §  101-35.201). 

However,  to  ensure  maximum 
practicable  competition,  ADP  items  or 
services  shall  be  severed  from  the 
overall  requirement  when  it  is 
operationally  feasible  to  do  so  and  the 
action  will  promote  economy  and 
efficiency.  To  meet  these  basic 
objectives,  agencies  shall  sever  the 
requirement  for  general  purpose 
commercially  available  ADPE  and  ADP 
services  when  it  is  operationally 


"  When  (he  need  can  be  satisfied  by  augmenting 
the  installed  ADPE  system,  the  requirements 
analysis  should  consider  the  factors  in  this 
paragraph  (b)  of  §  101-35.207,  where  applicable. 
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feasible  to  do  so  and  this  action  will 
promote  economy,  efficiency,  and 
maximum  practicable  competition  (see 
§  101-35.203-10).  Severable  action  shall 
be  considered  by  an  agency  when: 

(1)  The  ADPE  or  ADP  service 
requirement  is  or  can  be  identified  as  a 
separate  line  item; 

(2)  The  value  of  the  ADP  portion 
exceeds  $500,000; 

(3)  The  items  can  be  procured  by  the 
Government  and  delivered  to  the 
contractor  as  required  by  the  production 
schedule; 

(4)  Adequate  price  competition  can  be 
achieved  on  the  severed  ADP  portion 
(see  FPR  §  l-3.807-l(b)(l)); 

(5)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition; 
and 

(6)  Providing  the  ADPE  and/or  ADP 
services  will  not  affect  the  contractor’s 
ability  and  responsibility  to  perform  as 
required  by  the  provisions  of  the 
contract. 

(b)  The  decision  to  sever  ADP 
requirements  shall  be  made  before 
soliciting  offers.  A  Government- 
furnished  property  clause  shall  be 
included  in  the  solicitation  document  for 
the  non-ADP  items  or  services 
solicitation  when  the  ADP  items  or 
services  are  severed. 

§  1 0 1 -35.208  Determination  of  system/ 
item  life. 

(a)  The  Government  system/item  life 
shall  be  established  by  the  initial 
acquiring  agency  as  a  part  of  each 
requirements  analysis.  This  life  shall  be 
used  in  the  evaluation  to  determine  the 
lowest  overall  cost  offer  and  whether 
purchase,  lease  to  ownership,  lease  with 
option  to  purchase,  or  straight  lease  is 
the  lowest  cost  method  of  acquisition  for 
the  Government.  The  following  factors 
shall  be  considered  in  determining  the 
Government  system/item  life: 

(1)  The  period  of  time  the  system/ 
item(s),  plus  any  planned  augmentation, 
will  satisfy  the  needs  of  the  initial  user.3 

(2)  The  rate  af  which  technology  is 
expected  to  advance. 

(3)  The  probability  that  support  will 
continue  to  be  available  beyond  the 
period  of  intended  use  by  the  initial 
user.  This  support  includes  items  such 
as  maintenance,  spare  parts,  software 
support,  etc. 

(4)  The  probability  that  the  system/ 
item(s)  in  its  ultimate  planned 
configuration  will  be  reused  by  another 
component  within  the  agency  or  another 
Federal  agency  once  the  equipment  will 
no  longer  meet  the  needs  of  the  initial 


9  If  augmentations  other  than  those  provided  for 
in  the  initial  acquisition  are  necessary, 
consideration  should  be  given  to  establishing  a  new 
system/itemfs)  life. 


user.  The  estimated  number  of  months, 
if  any,  of  contemplated  use  by  a 
secondary  user  will  be  added  to  the 
initial  user’s  requirement  to  determine 
the  Government  system/item  life. 

(b)  If  the  acquiring  agency  cannot 
predict  reuse,  either  within  that  agency 
or  by  another  Federal  agency,  the  initial 
user's  system/item  life  shall  be  the 
Government  system/item  life. 

§  101-35.209  Comparative  cost  analysis. 

A  comparative  cost  analysis  shall  be 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user’s  needs  at  the  lowest  overall 
cost  over  the  system/item  life.  The 
alternatives  to  be  considered  shall 
include  but  are  not  limited  to  the 
following: 

(a)  Use  of  non-ADP  resources  to 
satisfy  the  requirement. 

(b)  Use  of  existing  ADP  facilities  (e.g., 
Federal  data  processing  centers)  and 
resources  on  a  shared  basis. 

(c)  Use  of  commercial  ADP  services. 

(d)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 
language  to  the  maximum  practicable 
extent. 

(e)  Revision  of  production  schedule  or 
job  stream  to  improve  throughput 
capability. 

(f)  Addition  or  change  in  working 
shifts  to  increase  capacity. 

(g)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity. 

(h)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  units,  etc.,  in  order  to  improve 
throughput  capability. 

(i)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

(j)  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  specifications. 

§  101-35.210  Evaluation  of  acquisition 
alternatives. 

(a)  Comparative  cost  analysis  shall  be 
made  to  determine  the  method  of 
acquisition  that  represents  the  lowest 
overall  cost  over  the  system/item(s)  life. 
The  alternatives  that  must  be 
considered  will  vary,  depending  on  the 
system/item  being  acquired  and  the 
requirement  of  the  initial  user.  However, 
as  a  minimum,  all  of  the  alternatives  set 
forth  below,  which  will  meet  the  user’s 
needs,  shall  be  considered. 

(1)  Alternative  methods  of  acquisition 
for  ADPE. 

(i)  Purchase. 

(ii)  Lease  to  ownership.4 


*  Funding  statutes  may  preclude  acceptance  of 
some  tease  to  ownership  plans. 


(iii)  Lease  with  option  to  purchase. 

(iv)  Straight  lease. 

(2)  Alternative  methods  of  acquisition 
for  proprietary  software. 

(i)  Perpetual  license  to  use. 

(ii)  License  to  use  for  extended  term 
(i.e.,  more  than  12  months). 

(iii)  License  to  use  on  a  monthly  basis. 

(3)  Alternative  methods  of  acquisition 
for  ADPE  maintenance  services. 

(i)  On-site  maintenance  capability. 

(ii)  On-call  maintenance. 

(iii)  Time  and  materials. 

(4)  Commercial  ADP  services. 

(i)  Short-term  resources  used. 

(ii)  Extended  system  life,  resources 
used  or  dedicated. 

(b)  The  present  value  of  money  factor, 
as  set  forth  in  OMB  Circular  A-94,  shall 
be  included  in  comparative  cost 
analyses.  The  single  discount  rate 
(currently  10  percent)  specified  in  the 
OMB  Circular  represents  the 
approximate  longrun  opportunity  cost  of 
capital  in  the  private  sector.  Under  this 
methodology,  payments  over  time  are 
adjusted  to  reflect  the  present  value  of 
these  payments  as  of  the  date  of 
contract  award.  All  expenses  over  the 
system/item(s)  life  for  equipment, 
software,  maintenance,  other  support 
and  predetermined  in-house  expenses 
for  installation  and  operation  must  be 
adjusted. 

§  101-35.21 1  Least  cost  acquisition. 

(a)  The  method  of  acquisition  that 
represents  the  lowest  overall  system/ 
item(s)  life  cost  to  the  Government,  price 
and  other  factors  considered,  shall  be 
selected,  subject  to  availability  of  funds. 
If  a  purchase,  long-term  lease,  or 
licensing  arrangement  is  the  lowest 
overall  cost  alternative  and  the  proper 
type  of  funds  (e.g.,  purchase  money)  are 
not  available,  GSA  (ADTS)  shall  be 
contacted  to  determine  if  the  ADP  Fund 
can  be  used  for  the  acquisition  (see  GSA 
Bulletin  FPMR  F-106,  Subject:  Use  of 
ADP  Fund  for  equipment  purchase). 

(b)  In  some  cases,  lease  may  be  the 
lowest  overall  cost  alternative  based  on 
the  system/item(s)  life  to  the  initial  user; 
whereas,  purchase  or  a  lease  to 
ownership  plan  may  be  the  lowest 
overall  cost  based  on  the  Government 
system/item(s)  life.  When  this  condition 
exists,  ADTS  shall  be  contacted  to 
determine  if  the  ADP  Fund  can  be  used 
to  make  the  purchase.  Equipment 
purchased  by  the  ADP  Fund  under  these 
conditions  will  be  leased  back  to  the 
using  agency  at  a  price  not  to  exceed  the 
vendor's  lease  cost  over  the  initial  user’s 
system/item(s)  life.  ADPE  retained  by 
the  using  agency  beyond  the  originally 
established  system/itemfs)  life  shall  be 
subject  to  a  new  ADP  Fund  leasing 
agreement. 
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(c)  In  those  cases  where  purchase 
funds  are  not  available  but  purchase  is 
in  the  best  interest  of  the  Government, 
the  method  of  acquisition  which  is  most 
advantageous  to  the  Government  and 
for  which  funds  are  available  shall  be 
selected. 

§  101-35.212  Assistance  by  GSA. 

Assistance  in  any  phase  of  the 
management  process  covered  by  this 
Subpart  101-35.2  may  be  obtained  by 
contacting  the  General  Services 
Administration  (CPS),  Washington,  DC 
20405. 

PART  101-36— ADP  MANAGEMENT 

3.  The  table  of  contents  for  Part  101- 
36  is  changed  by  deleting  and  reserving 
two  subparts  as  follows: 

Subpart  101-36.4  [Reserved! 

Subpart  101-36.15  [Reserved] 

4.  The  provisions  of  Subparts  101-36.4 
and  101-36.15  are  canceled  and  the 
subparts  are  deleted  and  reserved,  as 
follows: 

Subpart  101-36.4  [Reserved] 

Subpart  101-36.15  [Reserved] 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
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